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PART  1720— FORMAL  PROCEDURES 
AND  RULES  OF  PRAaiCE 

Administrative  Actions 

AGENCY:  Office  of  Interstate  Land 
Sales  Registration. 

ACTION:  Final  rule. 

SUMMARY:  The  Formal  Procedures 
and  Rules  of  Practice  have  been  re¬ 
vised  to  streamline  the  procedures  for 
conducting  administrative  actions 
under  those  rules.  The  Secretary  has 
been  designated  as  the  appeals  Officer 
and  the  time  frame  for  appeals  has 
been  shortened.  The  rules  have  been 
re-ordered  to  arrange  them  in  a  more 
logical  and  chronologic  sequence.  ALso. 
many  technical  changes  have  been 
made  to  correct  syntax,  punctuation 
and  other  grammatical  problems. 

EFFECTIVE  DATE:  September  15, 
1978. 

ADDRESS:  Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington;  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Samuel  B.  Rothman,  Office  of  Gen¬ 
eral  Counsel,  Department  of  Hous¬ 
ing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington, 
D.C.  20410,  202-755-7055. 

SUPPLEMENTARY  INFORMATION: 
On  January  31,  1977,  the  Assistant 
Secretary  for  Consumer  Affairs  and 
Regulatory  Functions  published  in  the 
Federal  Register  a  proposed  revision 
of  24  CFR  Part  1720,  the  Formal  Pro¬ 
cedures  and  Rules  of  Practice  under 
the  Interstate  Land  Sales  Full  Disclo¬ 
sure  Act  (15  U.S.C.  1701).  Relatively 
few  comments  were  received:  all  com¬ 
ments  were  given  careful  considera¬ 
tion,  and  certain  suggestions  were 
adopted,  in  whole  or  in  part,  as  reflect¬ 
ed  m  this  publication.  Proposals  that 
were  not  commented  upon  are  not  dis¬ 
cussed  in  this  preamble  unless  they 
were  changed  as  a  result  of  further 
staff  evaluation. 

There  is  a  change  in  format,  reduc¬ 
ing  the  number  of  subparts  from  six  to 
four  and  integrating  and  rearranging 
the  provisions  of  subparts  D,  E.  and  F 
into  a  revised  subpart  D.  The  provi¬ 
sions  of  those  subparts  now  appear 


under  six  categorical  headings:  Gener¬ 
al  Provisions,  Pleadings.  Motions.  Dis¬ 
covery  and  Elvidence,  Hearing  and  Ap¬ 
peals.  Conversion  tables  appear  prior 
to  the  table  of  contents  for  this  part. 
This  change  is  a  technical  amendment 
but  was  proposed  informally  as  a  more 
logical  and  chronological  sequence  of 
the  rules.  For  the  purposes  of  discuss¬ 
ing  the  changes  made  in  response  to 
comments,  however,  the  existing  sec¬ 
tion  designations  will  be  used. 

Subpart  B— Filing  Assistance 

One  commenter  suggested  that  the 
prefiling  assistance  that  is  provided 
for  in  §  1720.35  be  made  available  in 
field  offices.  Prefiling  assistance 
cannot  be  handled  through  field  of¬ 
fices  at  this  time.  Staffing  does  not 
permit  decentralization  of  this  func¬ 
tion.  nor  is  there  any  likelihood  of  a 
substantial  increase  in  the  examina¬ 
tion  staff  in  the  near  future. 

The  proposal  to  delete  §  1720.40(c) 
elicited  a  comment  that  such  a  dele¬ 
tion  appeared  to  abrogate  the  require¬ 
ment  of  section  1407(b)  of  the  act  that 
the  Secretary  notify  the  developer  of 
deficiencies  before  30  days  pass.  In  the 
Secretary’s  opinion  the  existing  lan¬ 
guage  is  susceptible  to  the  incorrect 
inference  that  the  regulations  require 
a  notice  prior  to  that  provided  by  the 
act.  Consequently,  subsection  (c)  has 
been  retained  but  rewritten  to  make 
clear  that  the  notice  of  deficiencies  in 
a  registration  wdll  be  given  within  the 
time  and  in  the  form  contemplated  by 
section  1407(b)  of  the  act  and  imple¬ 
mented  in  §  1710.45(a)  of  this  chapter. 

Subpart  C— Formal  Investigations 

A  comment  was  received  with  re¬ 
spect  to  §  1720.70,  recommending  that 
a  challenge  to  an  administrative  sub¬ 
poena  be  reviewed  by  an  independent 
third  party  such  as  the  Administrative 
Law  Judge.  The  subpoenas  authorized 
by  this  section  are  administrative  sub¬ 
poenas  issued  for  the  purposes  of 
gathering  information  in  an  investiga¬ 
tion  rather  than  in  obtaining  docu¬ 
ments  and  taking  testimony  in  a  court 
or  administrative  proceeding.  The  Sec¬ 
retary  believes  that  it  is  best  to  main¬ 
tain  the  investigative  function  sepa¬ 
rate  and  apart  from  the  judicial  one. 
For  example,  an  Administrative  Law 
Judge  who  reviewed  challenges  to  ad¬ 
ministrative  subpoenas  might  well  be 
disqualified  from  hearing  a  case  subse¬ 
quently  brought  based  on  information 
obtained  through  such  a  subpoena. 
Moreover,  subpoenas  must  be  enforced 
in  Federal  District  Courts,  where  ade¬ 
quate  safeguards  are  available  to  a  re¬ 
spondent.  The  reason  that  §  1720.70(b) 
has  been  rewritten  is  to  indicate  that  a 
reconsideration  of  an  administrative 
subpoena  will  not  be  heard  by  a  disin¬ 
terested  third  party,  as  might  be  in¬ 
ferred  from  existing  language. 

A  minor  change  has  been  made  in 
§  1720.80(b)(6)  by  changing  the  Secre¬ 


tary’s  authority  to  exclude  an  attor¬ 
ney  or  witnesses  from  the  immediate 
investigative  proceeding  rather  than 
“from  further  participation  in  the  par¬ 
ticular  investigation”  as  is  presently 
provided.  An  objection  was  lodged 
with  respect  to  enlarging  the  Secre¬ 
tary’s  authority  to  take  action  under 
§  1720.85,  which  does  not  exist  under 
the  present  regulations.  The  regula¬ 
tion  would  authorize  the  enforcement 
of  the  subpoena  in  a  U.S.  District 
Court  or  authorize  the  issuance  of  a 
suspension  order  for  the  developer’s 
failure  to  cooperate  in  an  investiga¬ 
tion.  This  latter  power  is  specifically 
granted  to  the  Secretary  in  section 
1407(e)  of  the  act  (15  U.S.C.  1706(e)). 
It  is,  however,  limited  to  examinations 
to  determine  whether  a  suspension 
order  should  issue  under  section 
1407(d)  of  the  act  (15  U.S.C.  1706(d)). 
In  view  of  the  express  authority  to 
issue  such  a  suspension  order,  the  fact 
that  these  rules  provide  a  hearing 
right  to  the  aggrieved  party,  together 
wdth  the  fact  that  such  an  order  can 
be  issued  only  within  a  limited  scope, 
the  Secretary  is  confident  that  all  due 
process  requirements  are  met  and  that 
the  regulation  is  w'ell  within  statutory 
authority. 

A  similar  objection  from  the  same 
commenter  was  received  with  respeict 
to  §  1720.85.  In  contending  that  the  is¬ 
suance  of  a  suspension  order  under 
these  circumstances  could  violate  a  de¬ 
veloper’s  Constitutional  rights  the 
commenter  again  suggests  that  an  im¬ 
partial  third  party  be  the  arbiter  at  a 
subpoena  return  or  other  investiga¬ 
tional  proceeding.  The  commenter 
states  that  in  the  conduct  of  investiga¬ 
tions  no  suspension  power  ought  to  be 
available.  That  comment  overlooks  the 
explicit  statutory  authority  referred 
to  above.  Moreover,  this  authority, 
like  any  other  conferred  by  a  federal 
statute,  is  subject  to  Constitutional 
limitations.  Consequently,  §  1720.85 
has  been  retained  in  substance  though 
rewritten  to  clarify  which  section 
numbers  apply  to  the  Act  and  which 
apply  to  the  regulations. 

Section  1720.90(a)  has  been  revised 
to  make  clear  which  section  numbers 
apply  to  the  Act  and  which  apply  to 
the  regulations.  There  was  objection 
to  the  deletion  of  §  1720.90(b),  which 
describes  the  action  to  be  taken  when 
an  investigation  discloses  that  correc¬ 
tive  action  is  not  necessary  or  warrant¬ 
ed  in  the  public  interest  or  for  the  pro¬ 
tection  of  purchasers.  This  comment 
was  accepted,  and  the  provision  has 
been  restored  as  §  1720.90(c).  An  objec¬ 
tion  was  aimed  at  §  1720.90(c)  as  pro¬ 
posed.  This  subsection  is  but  a  part  of 
the  existing  §  1720.55  and  was  believed 
to  be  more  appropriately  placed  in  the 
context  of  a  concluded  investigation. 
Publication  of  violations  of  the  Act  or 
regulations  at  this  stage  would  not  and 
should  not  indicate  that  there  has' 
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been  an  adjudication  in  the  matter. 
Section  1415(b)  of  the  act  (15  U.S.C. 
1714(b))  provides  ample  authority  for 
such  publication. 

A  comment  regarding  §  1720.100  ap¬ 
plauded  the  inclusion  of  a  consent 
order  mechanism  but  recommended 
that  such  a  procedure  would  be  more 
fruitful  if  specific  provision  were  made 
to  delete  from  subsequent  litigation 
any  failed  negotiations  or  terms  that 
might  be  related  to  a  consent  order. 
The  Secretary  agrees  that  results 
could  be  more  fruitful  with  the  sug¬ 
gested  proviso,  and  a  pertinent  provi¬ 
sion  is  added  as  §  1720.100(c).  This  sec¬ 
tion  will  become  §  1720.95  under  the 
revised  format;  it  is  the  only  section 
outside  of  subpart  D  that  is  affected. 

Sttbpart  D— Adjudicatory 
Proceedings 

Section  1720.131  provides  for  a  hear¬ 
ing  after  the  issuance  of  a  suspension 
order  pursuant  to  §  1710.45(b)(3).  Such 
a  provision  was  deleted  in  the  regula-- 
tions  that  became  effective  December 
1.  1973,  and  its  restoration  met  with 
approval. 

An  objection  to  §  1720.165  was  re¬ 
ceived  because  the  developer  would  be 
put  out  of  business  pending  the  hold¬ 
ing  of  a  hearing.  Subsection  (b)  of 
§  1720.165  inadvertently  was  drafted  to 
require  that  a  hearing  be  scheduled 
within  20  days  after  receipt  of  a  re¬ 
quest  for  a  hearing.  This  language 
now  requires  that  a  hearing  be  held 
within  20  days  after  request  when  sus¬ 
pension  orders  issued  pursuant  to 
§  1710.45(b)(2)  or  §  1710.45(b)(3)  have 
been  issued. 

It  was  recommended  that  §  1720.190 
be  amended  to  provide  that  hearings 
be  presided  over  by  an  Administrative 
Law  Judge  “designated  by  the  Chief 
Administative  Law  Judge,”  thereby  fa¬ 
cilitating  appointment  and  notice  of 
the  designated  judge.  The  Secretary 
agrees  with  the  recommendation,  but 
has  decided  to  continue  the  present 
structure  until  the  Administrative  Law 
Judge’s  staff  increases. 

A  comment  on  §  1720.205,  which 
allows  amendment  of  a  notice  of  pro¬ 
ceeding  as  a  matter  of  course  until  an 
answer  has  been  received,  complains 
that  no  additional  time  for  a  developer 
to  prepare  an  amended  answer  or  re¬ 
quest  for  more  definite  statement  is 
provided  in  subsection  (a)  and  that 
this  proposed  subsection  also  removes 
any  discretion  in  the  Administrative 
Law  Judge  to  rule  as  to  whether  the 
allowance  of  amendments  may  preju¬ 
dice  the  public  interest  and  the  rights 
of  the  parties.  Additional  time  in 
which  to  answer  an  amended  answer  is 
presently  provided  in  §  1720.140(b). 
With  respect  to  the  deletion  of  certain 
conditions  upon  which  the  Adminis¬ 
trative  Law  Judge  may  allow  amend¬ 
ments,  it  is  the  Secretary’s  opinion 
that  the  Administrative  Law  Judge 


must  always  act  to  avoid  prejudicing 
the  public  interest  and  the  rights  of 
the  parties  whether  or  not  action  on 
amendments  is  expressly  conditioned 
on  those  criteria,  which  were  eliminat¬ 
ed  merely  as  a  word-saving  measure. 

The  proposed  appeals  procedure  and 
Appeals  Officer  evoked  the  most  ex¬ 
tensive  comment.  Section  1720.365  was 
attacked  for  reducing  the  amount  of 
time  in  which  to  file  a  petition  .for 
appeal  from  30  to  10  days;  for  having  a 
10  day  limit  for  review  of  the  petition 
by  the  Appeals  Officer;  by  having,  in 
effect,  to  present  an  argument  twice, 
once  in  the  petition  and  once  in  the 
brief;  and  to  have  the  appeal  from  the 
decision  of  an  independent  Adminis¬ 
trative  Law  Judge  to  the  head  of  the 
agency  which  issued  the  complaint  in 
the  first  place.  ’The  Secretary  recog¬ 
nizes  the  problems  of  the  time  period 
for  filing  an  appeal  and  the  possibili¬ 
ties  for  duplicating  efforts  in  the  peti¬ 
tion  and  the  brief.  Accordingly, 
§  1720.365(a)  has  been  revised  to  indi¬ 
cate  that  a  petition  for  appeal  is  con¬ 
templated  to  be  a  concise  document, 
not  expected  to  contain  detailed  argu¬ 
ments  and  exhaustive  legal  citations. 
The  Secretary  is  aware  that  there 
might  be  a  tendency,  nevertheless,  to 
expand  the  argument  in  the  petition. 
However,  the  proposed  procedure  is 
not  uncommon,  and  the  Secretary  be¬ 
lieves  it  is  feasible.  Section  1720.365(c) 
has  been  revised  to  require  filing  of 
the  appeal  brief  within  30  days  after 
service  of  the  Appeals  Officer’s  deci¬ 
sion  granting  a  petition  rather  than 
within  30  days  after  service  of  the  de¬ 
cision  appealed  from.  There  is  no 
reason  to  use  the  Adminstrative  Law 
Judge’s  decision  as  a  measuring  point 
when  it  is  the  Appeals  Officer’s  ruling 
on  the  petition  for  appeal  that  deter¬ 
mines  when  the  appeal  must  be  per¬ 
fected. 

A  number  of  commentors  objected 
to  the  designation  of  the  Assistant 
Secretary  as  the  appeals  officer.  While 
there  is  no  inherent  unfairness  to  the 
Assistant  Secretary  serving  as  the  ap¬ 
peals  officer  a  determination  has  been 
made  that  the  Secretary  shall  be  the 
Appeals  Officer  to  which  appeals  from 
Administrative  Law  Judge’s  decisions 
are  made.  However,  the  Secretary  also 
has  the  discretion  to  designate  certain 
other  persons  to  serve  in  this  capacity. 
Although  in  fact  an  apparatus  such  as 
the  Interstate  Land  Sales  Board  could 
be  created  xmder  this  provision,  the 
Secretary  is  given  the  flexibility  to 
name  one  or  more  persons  on  an  ad 
hoc  or  regular  basis,  as  well  as  to  hear 
the  appeal  personally. 

In  response  to  comments  that  the  re¬ 
duction  of  length  of  briefs  from  60  to 
25  pages  is  unworkable  as  proposed  to 
§  1710.385,  that  section  has  been  re¬ 
vised  to  maintain  the  60-page  limit. 

A  requirement  has  been  added  that 
the  Administrative  Law  Judge  and  the 


Appeals  Officer  shall  file  their  deci¬ 
sions  within  a  30-day  period. 

Subpart  P— Appeals  Officer 

Section  1720.500  identifies  the  Secre¬ 
tary  as  the  Appeals  Officer,  and  the 
ramifications  of  this  change  have  al¬ 
ready  been  discussed  under  §  1720.365. 


Conversion  Table 

SUBPART  D— ADJUDICATIVE  PROCEEDINGS 


Old  New 

secUons  sections 


1720.110 . 1720.105 

1720.115 .  1720.110 

1720.120 . 1720.205 

1720.125 . 1720.215 

1720.130  . 1720.225 

1720.131  . 1720.235 

1720.134  . 1720.250 

1720.135  . 1720.315 

1720.140 . 1720.240 

1720.145 _ 1720.245 

1720.150 . 1720.180 

1720.155 . . . ;  1720.210 

1720.160 . 1720.220 

1720.165 . 1720.230 

1720.170 .  1720.175 

1720.175 .  1720.335 

1720.190 .  1720.140 

1720.195 . 1720.260 

1720.200. .  1720.265 

1720.205 . 1720.255 

1720.210 .  1720.125 

1720.215 .  1720.155 

1720.220 . 1720.145 

1720.225 .  1720.150 

1720.230 .  1720.305 

1720.235 . 1720.310 

1720.240 . 1720.320 

1720.245 . 1720.325 

1720.250 . 1720.505 

1720.255 . 1720.425 

1720.260 . 1720.430 

1720.265 .  1720.405 

1720.270 . 1720.410 

1720.275 . 1720.415 

1720.280 .  1720.330 

1720.285 . 1720.420 

1720.300 .  1720.435 

1720.320 . 1720.510 

1720.325 .  1720.515 

1720.330 .  1720.520 

1720.345 . 1720.525 

1720.350 .  1720.530 

1720.360 .  1720.535 

1720.365 .  1720.605 

1720.375 . 1720.610 

1720.380 . 1720.615 

1720.385 .  1720.620 

1720.390 . 1720.625 

1720.400 . 1720.630 

1720.410 . 1720.120 

1720.412 . 1720.115 

1720.415 .  1720.130 

1720.425 . 1720.135 

1720.430 . - .  1720.160 

1720.435 . 1720.165 

1720.440 .  1720.170 

1720.500 . 1720.635 


GENERAL  PROVISIONS 


1720.105 

1720.110. 

1720.115. 

1720.120. 

1720.125. 

1720.130. 

1720.135. 

1720.140. 

1720.145. 

1720.150. 

1720.155. 


1720.110 

1720.115 

1720.412 

1720.410 

1720.210 

1720.415 

1720.425 

1720.190 

1720.220 

1720.225 

1720.215 
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Old  New 

sections  sections 


1720.160 _ 1720.430 

1720.165 _ 1720.435 

1720.170 . 1720.440 

1720.175 _ 1720.170 

1720.180 _  1720.150 


PLEADINGS 


1720.205 .  1720.120 

1720.210 . -  1720.155 

1720.215 .  1720.125 

1720.220 . 1720.160 

1720.225 . 1720.130 

1720.230 . 1720.165 

1720.235 _ 1720.131 

1720.240 _ —  1720.140 

1720.245 _ 1720.145 

1720.250 _ — '  1720.134 

1720.255 . 1720.205 

1720.260 . 1720.195 

1720.265 . - .  1720.200 


MOTIONS 


1720.305 ._ 

1720.310.. . 

1720.315.. . 

1720.320.. . 

1720.325.. . 

1720.330.. . 

1720.335.. . 


1720.230 

1720.235 

1720.135 

1720.240 

1720.245 

1720.280 

1720.175 


available  for  inspection' by  the  public 
during  regular  business  hours  in  Room 
5218,  451  7th  Street  SW.,  Washington. 
D.C.  20410. 

Accordingly,  part  1720  of  chapter  IX 
of  24  CFR  is  amended  to  read  as  fol¬ 
lows: 

Swbpart  A — Rules  and  Rule  Making 

Sec. 

1720.1  Scope  of  rules  in  this  subpart. 

1720.5  Initiation  of  rulemaking. 

1720.10  Investigations  and  conferences. 
1720.15  Notice. 

1720.20  Promulgation  of  rules  and  regula¬ 
tions. 

1720.25  Effective  date  of  rules  and  regula¬ 
tions. 

SubpaH  B — Filing  Assistance 

1720.30  Scope  of  this  subpart. 

1720.35  Prefiling  assistance. 

1720.40  Processing  of  filings. 

Subpart  C — Formal  Investigations 

1720.45  Scope  of  rules  in  this  subpart. 
1720.55  Signed  statements  in  investiga¬ 
tions. 

1720.70  Subpoenas  in  investigations. 
1720.75  Investigational  proceedings. 
1720.80  Rights  of  witnesses  in  investiga¬ 
tions. 

1720.85  Noncompliance. 

1720.90  Disposition. 

1720.95  Settlements  and  Consent  orders. 

Subpart  D — Adjudicatory  Froceedings 


DISCOVERY  AND  EVIDENCE 


1720.405 

1720.410 

1720.415 

1720.420 

1720.425 

1720.430 

1720.435 


1720.265 

1720.270 

1720.275 

1720.285 

1720.255 

1720.260 

1720.300 


HEARINGS 


1720.505 . 1720.250 

1720.510 .  1720.320 

1720.515 _ 1720.325 

1720.520 _ 1720.330 

1720.525 _  1720.345 

1720.530 _ 1720.350 

1720.535 _ 1720.360 


APPEALS 


General  Provisions 

1720.105  Scope  of  rules  in  this  subpart. 

1720.110  Applicability  of  sections  of  this 
subpart. 

1720.115  Department  representative. 

1720.120  Qualifications  for  appearances. 

1720.125  Public  nature  and  timing  of  hear¬ 
ings. 

1720.130  Restrictions  on  appearances  as  to 
former  officers  and  employees. 

1720.135  Standards  of  practice. 

1720.140  Administrative  law  Judge,  powers 
and  duties. 

1720.145  Disqualification  of  administrative 
law  judge. 

1720.150  Failure  to  comply  with  adminis¬ 
trative  law  Judge’s  dirrotions. 

1720.155  Ex  parte  communications. 

1720.160  Form  and  filing  requirements. 

1720.165  Time  computation. 

1720.170  Service. 

1720.175  Intervention  by  interested  per¬ 
sons. 

1720.180  Settlements. 


1720.605 _  1720.365 

1720.610 _ 1720.375 

1720.615 . 1720.380 

1720.620 _  1720.385 

1720.625 _  1720.390 

1720.630 _  1720.400 

1720.635 _  1720.500 

These  regulations  constitute  rules 
governing  adjudicative  and  investiga¬ 
tive  proceedings,  and  the  Department 
has  determined  that  they  do  not  con¬ 
stitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the 
human  environment.  Accordingly,  a 
finding  of  inapplicability  of  environ¬ 
ment  impact  has  been  prepared  and  is 


Pleadings 

1720.205  Suspension  notice  under 

S  1710.45(a)  of  this  chapter. 

1720.210  Hearings— suspension  notice  pur¬ 
suant  to  S  1710.45(a)  of  this  chapter. 

1720.215  Notice  of  proceedings  pursuant  to 
§  1710.45(bKl)  of  this  chapter. 

1720.220  Hearings— notice  of  proceedings 

pursuant  to  §1710.45(bKl)  of  this  chap¬ 
ter. 

1720.225  Suspension  order  under 

§  1710.45(bK2)  of  this  chapter. 

1720.230  Suspension  order  under 

S  1710.45(bK3)  of  this  chapter. 

1720.235  Hearings— suspension  orders 

issued  pursuant  to  S1710.45(bK2)  and 
§  1710.45(bK3)  of  this  chapter. 


1720.240  Time  for  filing  answer. 

1720.245  Content  of  answer. 

1720.250  Presumption  of  hearing  request 
1720.255  Amendments  and  supplemental 
pleadings. 

1720.260  Prehearing  conferences. 

1720.265  Reporting— prehearing  confer¬ 
ences. 

Motions 

1720.305  Motions— filing  requirement. 
1720.310  Answers  to  motions. 

1720.315  Motions  for  more  definite  state¬ 
ment. 

1720.320  Motions  for  extension  of  time. 
1720.325  Motions  for  dismissal. 

1720.330  Motions  to  limit  or  quash. 

1720.335  Consolidation. 

Discovery  and  Evidence 

1720.405  Depositions  and  discovery. 
1720.410  Subpoenas  and  testificandum. 
1720.415  Subpoenas  duces  tecum. 

1720.420  Rulings  on  applications  for  com¬ 
pulsory  process;  appeals. 

1720.425  Presentation  and  admission  of 
evidence. 

1720.430  Production  of  witnesses;  state¬ 
ments. 

1720.435  Official  notice. 

Hearings 

1720.505  Interlocutory  review  of  adminis¬ 
trative  law  Judge's  decision. 

1720.510  Reporting  and  transcription. 
1720.515  Corrections. 

1720.520  Proposed  findings,  conclusions, 
and  order. 

1720.525  Decision  of  administrative  law 
Judge. 

1720.530  Decision  of  administrative  law 
Judge— content. 

1720.535  Reopening  of  proceeding;  termi¬ 
nation  of  Jurisdiction.  ^ 

Appeals 

1720.605  Appeal  from  decision  of  adminis¬ 
trative  law  Judge. 

1720.610  Answering  brief. 

1720.615  Reply  brief. 

1720.620  Length  and  form  of  briefs. 
1720.625  Oral  argument. 

1720.630  Decision  on  appeal  or  review. 
1720.635  Appeals  officer. 

Subpart  A — Rules  and  Rulemaking 

§  1720.1  Scope  of  rules  in  this  subpart. 

The  rules  in  this  subpart  apply  to 
and  govern  procedures  for  the  promul¬ 
gation  of  rules  and  regulations  imder 
the  Act.  The  rules  in  this  subpart  do 
not  apply  to  interpretative  rules,  gen¬ 
eral  statements  of  policy,  rules  of  or¬ 
ganization  procedure  or  practice  or  in 
any  situation  in  which  the  Secretary 
for  good  cause  finds  (and  incorporates 
the  findings  and  brief  statement  of 
the  reasons  therefor  in  the  rules 
issued)  that  notice  and  public  proce¬ 
dure  thereon  are  impracticable,  unnec¬ 
essary  or  contrary  to  the  public  inter¬ 
est. 

§  1720.5  Initiation  of  rulemaking. 

(a)  The  issuance,  amendment  or 
repeal  of  any  rule  or  regulation  may 
be  proposed  upon  the  initiative  of  the 
Secretary  or  upon  the  petition  of  any 
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interested  person  showing  reasonable 
grounds  therefor. 

(b)  Petitions  for  rulemaking  by  in¬ 
terested  persons  filed  under  this  sec¬ 
tion: 

(1)  Shall  be  identified  as  a  petition 
for  rulemaking  under  this  subpart; 

(2)  Shall  explain  the  Interest  of  the 
petitioner  in  the  action  requested; 

(3)  Shall  set  forth  the  text  or  sub¬ 
stance  of  the  rule  or  amemdment  pro¬ 
posed  or  specify  the  rule  that  the  peti¬ 
tioner  seeks  to  have  repealed,  as  the 
case  may  be; 

(4)  Shall  contain  any  information 
and  arguments  available  to  the  peti¬ 
tioner  to  support  the  action  sought; 
and 

(5)  Shall  be  filed  with  the  Rules 
£>ocket  Clerk,  Office  of  General  Coun¬ 
sel,  Department  of  Housing  and  Urban 
Development,  Room  5218,  451  7th 
Street  SW.,  Washington,  D.C.  20410. 

(c)  The  Secretary  shall  respond  to  a 
petition  submitted  under  this  section 
within  180  days  of  receipt  thereof, 
except  that  this  time  limit  may  be  ex¬ 
ceeded  for  good  cause  found  and  com- 
mimicated  to  the  petitioner.  The  Sec¬ 
retary’s  normal  response  shall  be  to 
grant  or  deny  the  petition  but  alterna¬ 
tively,  the  Secretary  may  schedule  a 
public  hearing  or  other  appropriate 
proceeding  prior  to  the  granting  or 
denial  of  a  petition.  If  the  Secretary 
grants  the  petition,  the  Secretary 
shall  publish  a  proposed  rule  in  ac¬ 
cordance  with  the  petition  and  a  copy 
of  the  proposed  rule  shall  be  furnished 
to  the  petitioner.  If  the  Secretary 
denies  the  petition,  the  Secretary  shall 
notify  the  petitioner  within  7  days 
after  such  denial. 

§  1720.10  Investigations  and  conferences. 

(a)  In  connection  with  a  rulemaking 
proceeding,  the  Secretary  may  con¬ 
duct  such  investigations,  make  such 
studies  and  hold  such  conferences  as 
are  necessary.  All  or  any  part  of  such 
investigations  may  be  conducted  under 
the  provisions  of  Subpart  C  of  this 
part. 

(b)  At  any  such  conferences,  inter¬ 
ested  persons  may  appear  to  express 
views  and  suggest  amendments  rela¬ 
tive  to  proposed  rules  and  regulations. 

§1720.15  Notice. 

General  notice  of  proposed  rulemak¬ 
ing  shall  be  published  in  the  Federal 
Register  and,  to  the  extent  practica¬ 
ble,  otherwise  made  available  to  inter¬ 
ested  persons.  Such  notice  shall  state 
the  time,  place,  and  nature  of  public 
hearings,  if  any;  the  authority  under 
which  the  rule  or  regulation  is  pro¬ 
posed;  either  the  terms  or  substance  of 
the  proposed  rule  or  regulation  or  a 
description  of  the  subjects  and  issues 
involved;  and  the  manner  in  which  in¬ 
terested  persons  shall  be  afforded  the 
opportunity  to  participate  in  the  rule- 
making.  If  the  rulemaking  was  insti¬ 


tuted  pursuant  to  petition,  a  copy  of 
the  notice  shall  be  served  on  the  peti¬ 
tioner. 

§  1720.20  Promulgation  of  rules  and  regu¬ 
lations. 

The  Secretary,  after  consideration  of 
all  relevant  matters  of  fact,  law, 
policy,  and  discretion,  including  all  rel¬ 
evant  matters  presented  by  interested 
persons  in  the  rulemaking  proceed¬ 
ings,  shall  adopt  and  publish  in  the 
Federal  Register  an  appropriate  rule 
or  regulation  together  with  a  concise 
general  statement  of  its  basis  and  pur¬ 
pose  and  any  necessary  findings;  or 
the  Secretary  shall  give  other  appro¬ 
priate  public  notice  of  disposition  of 
the  rule-  making  proceeding. 

§  1720.25  Effective  date  of  rules  and  regu¬ 
lations. 

The  effective  date  of  any  rule  or  reg¬ 
ulation  or  of  an  amendment,  suspen¬ 
sion,  or  repeal  of  any  rule  or  rela¬ 
tion  shall  be  specified  in  a  notice  pub¬ 
lished  in  the  Federal  Register.  Such 
date  shall  not  be  less  than  30  days 
after  the  date  of  such  publication 
unless  the  Secretary  specifies  an  earli¬ 
er  effective  date  for  good  cause  foimd 
and  published  with  the  rule  or  regula¬ 
tion. 

Subpart  B — Filing  Assistance 

§  1720.30  Scope  of  this  subpart 

The  rules  in  this  subpart  apply  to 
and  govern  procedures  under  which 
developers  may  obtain  prefiling  assist¬ 
ance  and  be  notified  of  and  permitted 
to  correct  deficiencies  in  the  State¬ 
ment  of  Record. 

§  1720.35  Prefiling  assistance. 

Persons  intending  to  file  with  the 
Office  of  Interstate  Land  Sales  Regis¬ 
tration  may  receive  advice  of  a  general 
nature  as  to  the  preparation  of  the 
filing  including  information  as  to 
proper  format  to  be  used  and  the 
scope  of  the  items  to  be  included  in 
the  format.  Inquiries  and  requests  for 
informal  discussions  with  staff  mem¬ 
bers  should  be  directed  to  the  Admin¬ 
istrator,  Office  of  Interstate  Land 
Sales  Registriwtion,  Department  of 
Housing  and  Urban  Deveiopment,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20411. 

§  1720.40  Processing  of  filings. 

(a)  Statements  of  Record  and  accom¬ 
panying  filing  fees  will  be  received  on 
behalf  of  the  Secretary  by  the  Admin¬ 
istrator,  Office  of  Interstate  Land 
Sales  Registration,  for  determination 
of  (1)  Completeness  of  the  statement, 

(2)  Adequacy  of  the  filing  fee  and  (3) 
Adequacy  of  disclosure.  Where  it  ap¬ 
pears  that  all  three  criteria  are  satis¬ 
fied  and  it  is  otherwise  practicable,  ac¬ 
celeration  of  the  effectiveness  of  the 
Statement  of  Record  will  normally  be 
granted. 

(b)  Filings  intended  as  Statements  of 
Record  but  which  do  not  comply  in 


form  with  §§  1710.105  and  1710.120  of 
this  chapter,  whichever  is  applicable, 
and  Statements  of  Record  accompa¬ 
nied  by  inadequate  filing  fees  will  not 
be  effective  to  accomplish  any  purpose 
under  the  Act.  At  the  discretion  of  the 
Administrator,  such  filings  and  any 
moneys  accompanying  them  may  be 
immediately  returned  to  the  sender  or 
after  notification  may  be  held  pending 
the  sender’s  appropriate  response. 

(c)  Persons  filing  incomplete  or  inac¬ 
curate  Statements  of  Record  will  be 
notified  of  the  deficiencies  therein  by 
the  Suspension  Notice  procedure  de¬ 
scribed  in  §  1710.45(a)  of  this  chapter. 

Subpart  C — Formal  Investigations 

§  1720.45  Scope  of  rules  in  this  subpart. 

(a)  The  niles  in  this  subpart  apply 
to  and  govern  procedures  for  the  con¬ 
duct  of  formal  inquiries  and  investiga¬ 
tions  undertaken  by  the  Secretary. 

(b)  The  Secretary  may  make  inquir¬ 
ies  and  investigations  to  determine 
whether  any  person  has  violated  or  is 
about  to  violate  any  provision  of  the 
Act  or  the  rules  and  regulations,  or  to 
aid  in  the  enforcement  of  the  Act,  or 
in  prescribing  rules  and  regulations 
thereunder,  or  in  securing  information 
to  serve  as  a  basis  for  recommending 
further  legislation.  ’The  Secretary 
shall  have  the  authority  to  administer 
oaths  and  affirmations  in  any  matter 
under  investigation. 

§  1720.55  Signed  statements  in  investiga¬ 
tions. 

In  connection  with  a  formal  investi¬ 
gation  or  inquiry  involving  an  alleged 
or  suspected  violation  or  threatened 
violation  of  the  Act  or  rules  and  regu¬ 
lations,  the  Secretary  may  require  or 
permit  any  person  to  file  a  signed 
statement  setting  forth  facts  and  cir¬ 
cumstances  known  to  such  person  and 
relevant  to  the  investigation  or  inqui¬ 
ry. 

§  1720.70  Subpoenas  in  investigations. 

(a)  The  Secretary  may  issue  subpoe¬ 
nas  relating  to  any  matter  under  in¬ 
vestigation  for  any  or  all  of  the  follow¬ 
ing  purposes: 

(1)  Requiring  testimony  to  be  taken 
by  interrogatories. 

(2)  Requiring  the  attendance  and 
testimony  of  witnesses  at  a  specific 
time  and  place. 

(3)  Requiring  access  to,  examination 
of  and  the  right  to  copy  documents, 
books,  records,  and  papers. 

(4)  Requiring  the  production  of  doc¬ 
uments,  books,  records,  and  papers  at 
a  specified  time  and  place. 

(b)  A  subpoenaed  person  may  peti¬ 
tion  the  Administrator  to  modify  or 
wirthdraw  a  subpoena  by  filing  the  pe¬ 
tition  within  10  days  after  service  of 
the  subpoena.  The  petition  may  be  in 
letter  form  but  must  set  forth  the 
facts  and  the  laws  upon  which  the  pe¬ 
tition  is  based. 
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S  1720.75  Investipitional  proceedings. 

(a)  For  the  purpose  of  hearing  the 
testimony  of  witnesses  and  receiving 
documents  and  other  data  relating  to 
any  subject  under  investigation,  inves¬ 
tigational  proceedings  may  be  con¬ 
ducted  in  the  course  of  any  investiga¬ 
tion  including  rulemaking  proceedings 
imder  Subpart  A  of  this  part. 

(b)  Investigational  proceedings  shall 
be  presided  over  by  the  Secretary  and 
shall  be  stenographically  or  mechani¬ 
cally  reported.  A  transcript  shall  be  a 
part  of  the  record  of  the  investigation. 

(c)  Unless  the  Secretary  determines 
otherwise,  investigational  proceedings 
shall  be  public. 

§  1720.80  Rights  of  witnesses  in  investiga¬ 
tions. 

(a)  Any  person  compelled  to  testify 
or  to  submit  data  in  connection  with 
any  investigational  proceedings  shall 
be  entitled  to  retain  a  copy  or.  on  pay¬ 
ment  of  lawfully  prescribed  costs,  pro¬ 
cure  copies  of  any  data  submitted  and 
testimony  as  stenographically  or  me¬ 
chanically  reported,  except  that  in  a 
nonpublic  proceeding,  the  witness  may 
for  good  cause  be  limited  to  inspection 
of  the  official  transcript  of  the  testi¬ 
mony. 

(b)  Any  witness  compelled  to  appear 
in  person  in  an  investigational  pro- 
ceedUng  may  be  accompanied,  repre¬ 
sented,  and  advised  by  coiuisel  as  fol¬ 
lows: 

(1)  A  witness  may  be  advised  by 
counsel,  in  confidence,  upon  the  initia¬ 
tive  of  either  the  counsel  or  of  the  wit¬ 
ness,  with  respect  to  any  question 
asked  of  the  client;  if  the  witness  is  ad¬ 
vised  to  refuse  to  answer  a  question, 
counsel  may  briefly  state  on  the 
record  that  the  client  has  been  advised 
not  to  answer  the  question  and  the 
legal  grounds  for  the  refusal. 

(2)  Where  it  is  claimed  that  the  tes¬ 
timony  or  other  evidence  sought  from 
a  witness  is  outside  the  scope  of  the  in¬ 
vestigation.  or  it  is  claimed  that  the 
witness  is  privileged  to  refuse  to 
answer  a  question  or  to  produce  other 
evidence,  counsel  for  the  witness  may 
object  on  the  record  to  the  question  or 
requirement  and  may  state  briefly  and 
precisely  the  grounds  therefor. 

(3)  Objections  made  under  the  rules 
in  this  subpart  will  be  continuing  ob¬ 
jections  throughout  the  course  of  the 
proceeding,  and  repetitious  or  cumula¬ 
tive  statement  of  an  objection  or  of 
the  grounds  therefor  is.  unnecessary 
and  impermissible. 

(4)  Counsel  for  a  witness  may  not, 
for  any  purpose  or  to  any  extent  not 
allowed  by  paragraphs  (b)(1)  and  (2) 
of  this  section,  interrupt  the  examina¬ 
tion  of  the  witness  by  making  any  ob¬ 
jections  or  statements  on  the  record. 
Petitions  challenging  the  authority  of 
the  Secretary  to  conduct  the  investiga¬ 
tion  or  the  sufficiency  or  the  legality 
of  the  subpoena  must  have  been  pre¬ 


sented  to  the  Secretary  pursuant  to 
§  1720.70(b).  Copies  of  such  petitions 
may  be  filed  with  the  presiding  official 
at  the  proceeding  as  part  of  the  inves¬ 
tigation  record,  but  no  argument  in 
support  thereof  shall  be  allowed. 

.  (5)  Upon  completion  of  the  examina¬ 
tion  of  a  witness,  counsel  for  the  wit¬ 
ness  may  request  that  the  presiding 
official  permit  the  witness  to  clarify 
on  the  record  any  answers  in  order 
that  specified  points  of  ambiguity, 
equivocation,  or  incompleteness  may 
be  corrected.  The  granting  or  denial  of 
such  request  in  whole  or  in  part,  shall 
be  within  the  sole  discretion  of  the 
presiding  official. 

(6)  The  presiding  official  shall  take 
all  necessary  action  to  regulate  the 
course  of  the  proceeding  to  avoid 
delay  and  to  prevent  or  restrain  disor¬ 
derly,  dilatory,  obstructionist  or  contu¬ 
macious  conduct  or  contemptuous  lan¬ 
guage.  Such  official  shall,  for  reasons 
stated  on  the  record,  immediately 
report  to  the  Secretary  any  instances 
where  an  attorney  or  witness  has 
failed  or  refused  to  comply  with  direc¬ 
tions.  lawful  rules,  regulations  or 
orders  in  the  cotu^  of  the  proceedings 
or  has  engaged  in  disorderly,  dilatory 
obstructionist,  or  contumacious  con¬ 
duct  or  contemptuous  language.  The 
Secretary  may  exclude  the  attorney  or 
witness  from  the  proceeding  or  may 
take  any  action  deemed  appropriate 
under  §  1720.85  of  this  Part. 

^  1720.85  Noncompliance. 

Failure  to  comply  with  the  Secre¬ 
tary’s  investigational  process  may 
result  in  action  pursuant  to  §  1407(e) 
of  the  Act  and  §  1710.45(b)(2)  of  this 
Chapter  or  §  1415(d)  of  the  Act. 

§  1720.90  Disposition. 

(a)  When  investigation  by  the  Secre¬ 
tary  indicates  that  further  action  is 
warranted,  the  Secretary  may  seek  an 
injunction  under  section  1415(a)  of  the 
act.  issue  a  Notice  of  Proceedings 
under  section  1407(d)  of  the  act  and 
§  1710.45(b)(1)  of  this  chapter  or  issue 
a  suspension  order  under  section 
1407(c)  of  the  act  and  §  1710.45(b)(3) 
of  this  chapter. 

(b)  The  Secretary  may  publish  or 
otherwise  divulge  information  con¬ 
cerning  any  violation  of  the  Act  or  the 
rules  and  regulations. 

(c)  When  an  investigation  discloses 
that  corrective  action  is  not  necessary 
or  warranted  in  the  public  interest  for 
the  protection  of  purchasers  or  les¬ 
sees.  the  investigational  file  will  be 
closed.  'The  matter  may  at  any  time 
thereafter  be  reinvestigated  if  circum¬ 
stances  so  warrant. 

§  1720.95  Settlements  and  consent  orders. 

(a)  Offer  of  Settlement  At  any  time 
during  a  proceeding,  parties  may  be  af¬ 
forded  an  opportunity  to  submit  to 
the  Secretary  a  written  proposal  for 


disposition  of  the  matter  in  the  form 
of  a  settlement  offer. 

(b)  Consent  Orders.  When  the  Secre¬ 
tary  determines  that  a  violation  of  the 
Act  or  regulations  has  taken  place  and 
the  public  interest  will  be  fully  safe¬ 
guarded,  the  Secretary  may  enter  into 
a  consent  order.  Such  order  will  be  in 
lieu  of  further  administrative  proceed¬ 
ings  or  court  actions  pursuant  to  the 
Secretary’s  authority.  Such  orders 
may  provide,  among  other  things,  for 
the  holding  in  abeyance  of  any  fur¬ 
ther  proceedings  by  the  Secretary  and 
the  cessation  of  developer  actions,  no¬ 
tification  to  purchasers  or  other  ac¬ 
tions  which  are  in  the  public  interest 
and  for  the  protection  of  purchasers. 

(c)  When  the  Secretary  rejects  an 
offer  of  settlement,  or  negotiations 
toward  a  consent  order  are  unsuccess¬ 
ful,  the  offer  of  settlement  or  any  pro¬ 
posed  consent  order  shall  be  deemed  a 
nullity,  and  any  documents  or  other 
terms  relating  thereto  shall  not  be 
used  in  support  or  denial  of  any  alle¬ 
gations  in  a  subsequent  proceeding. 

Subpart  D — Adjudicatory  Proceedings 

Genbial  Provisions 

S  1720.105  Scope  of  rules  in  this  subpart. 

The  rules  in  this  subpart  are  applica¬ 
ble  to  adjudicative  proceedings  which 
involve  a  hearing  or  opportunity  for  a 
hearing  under  the  Interstate  Land 
Sales  Full  Disclosure  Act. 

§1720.110  Applicability  of  sections  of  this 
subpart 

Succeeding  sections  of  this  subpart 
shall  apply  to  all  adjudicatory  hear¬ 
ings  conducted  by  OILSR  unle.ss  spe¬ 
cifically  limited  in  applicability  by  a 
particular  section. 

§  1720.115  Department  representative. 

In  each  case  heard  before  an  admin¬ 
istrative  law  judge  pursuant  to  this 
part,  the  Department  shall  be  repre¬ 
sented  by  a  riepartment  hearing  attor¬ 
ney.  The  General  Counsel  shall  desig¬ 
nate  one  or  more  attorneys  to  act  as 
Department  hearing  attorneys. 

§  1720.120  Qualification  for  appearance. 

(a)  Members  of  the  bar  of  a  Federal 
Court  or  of  the  highest  court  of  any 
state  or  of  the  United  States  are  eligi¬ 
ble  to  practice  before  the  Secretary. 
No  register  of  attorneys  will  be  main¬ 
tained. 

(b)  Any  individual  or  member  of  a 
partnership  involved  in  any  proceed¬ 
ing  or  investigation  may  appear  on 
personal  behalf  or  that  of  the  partner¬ 
ship  upon  adequate  identification.  A 
corporation  or  association  may  be  rep¬ 
resented  by  a  bona  fide  officer  thereof 
upon  a  showing  of  adequate  authoriza¬ 
tion. 

(c)  A  person  shall  not  be  represented 
except  as  stated  in  paragraphs  (a)  and 
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(b)  of  this  section  unless  otherwise 
permitted. 

§  1720.125  Public  nature  and  timing  of 
hearings. 

(a)  All  hearings  in  adjudicative  pro¬ 
ceedings  shall  be  public. 

(b)  Hearings  shall  proceed  with  all 
reasonable  speed  and  insofar  as  practi¬ 
cable,  shall  be  held  at  one  place  and 
shall  continue  without  recess  or  sus¬ 
pension  until  concluded.  The  adminis¬ 
trative  law  judge  shall  have  the  au¬ 
thority  to  order  brief  intervals  of  the 
sort  normally  involved  in  judicial  pro¬ 
ceedings  and,  in  imusual  and  excep¬ 
tional  circiunstances  for  good  cause 
stated  on  the  record,  shall  have  the 
authority  to  order  hearings  at  more 
than  one  place  and  to  order  recesses  to 
permit  further  gathering  of  evidence 
or  settlement  discussions. 

S  1720.130  Restrictions  on  appearances  as 
to  former  officers  and  employees. 

(a)  Except  as  specifically  authorized 
by  the  Secretary,  no  former  officer  or 
employee  of  the  Department  of  Hous¬ 
ing  and  Urban  Development  shall 
appear  as  attorney  or  counsel  or  oth¬ 
erwise  participate  through  any  form 
of  professional  consultation  or  assist¬ 
ance  in  any  proceeding  or  investiga- 
Uon.  formal  or  informal,  'which  was 
pending  in  any  manner  in  the  Office 
of  Interstate  Land  Sales  Registration 
while  such  former  officer  or  employee 
served  with  the  Department  of  Hous¬ 
ing  and  Urban  Development. 

(b)  In  cases  to  which  paragraph  (a) 
of  this  section  is  applicable,  a  former 
officer  or  employee  of  the  Department 
of  Housing  and  Urban  Development 
may  request  authorization  to  appear 
or  participate  in  a  proceeding  or  inves¬ 
tigation  by  filing  with  the  Secretary  a 
written  application  disclosing  the  fol¬ 
lowing  relevant  information;  (1)  The 
nature  and  extent  of  the  former  offi¬ 
cer’s  or  employee’s  participation  in, 
knowledge  of,  and  connection  with  the 
proceeding  or  investigation  during 
service  with  the  Department  of  Hous¬ 
ing  and  Urban  Development;  (2) 
whether  the  files  of  the  proceeding  or 
investigation  came  to  the  former  offi¬ 
cer  or  employee’s  attention;  (3)  wheth¬ 
er  the  former  officer  or  employee  was 
employed  in  the  same  office,  division, 
or  administrative  unit  in  which  the 
proceeding  or  investigation  is  or  has 
been  pending;  (4)  whether  the  former 
officer  or  employee  worked  directly  or 
in  close  association  with  the  Office  of 
Interstate  Land  Sales  Registration 
personnel  assigned  to  the  proceeding 
or  investigation;  (5)  whether  during 
service  with  the  Department  of  Hous¬ 
ing  and  Urban  Development  the 
former  officer  or  employee  was  en¬ 
gaged  in  any  matter  concerning  the  in¬ 
dividual.  company  or  industry  in  the 
proceeding  or  investigation. 

(c)  The  requested  authorization  will 
not  be  given  in  any  case;  (1)  Where  it 


appears  that  the  former  officer  or  em¬ 
ployee  during  service  with  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  participated  personally  and  sub¬ 
stantially  tn  the  proceeding  or  investi¬ 
gation.  or  (2)  where  the  application  is 
filed  writhin  one  (1)  year  after  termina¬ 
tion  of  the  former  officer’s  or  employ¬ 
ee’s  service  with  the  Department  of 
Housing  and  Urban  Development  and 
it  appears  that  within  a  period  of  one 

(1)  year  prior  to  the  termination  of 
service  the  proceeding  or  investigation 
was  within  the  official  responsibility 
of  the  former  officer  or  employee.  In 
other  cases,  authorization  will  be  given 
where  the  Secretary  is  satisfied  that 
the  appearance  or  participation  will 
not  involve  any  actual  conflict  of  in¬ 
terest  or  impropriety  thereof. 

(d)  In  any  case  in  which  a  former  of¬ 
ficer  or  employee  of  the  Department 
of  Housing  and  Urban  Development  is 
prohibited  under  this  section  from  ap¬ 
pearing  or  participating  in  a  proceed¬ 
ing  or  investigation,  any  partner  or 
legal  or  business  associate  of  such 
former  officer  or  employee  shall  like¬ 
wise  be  so  prohibited  imless;  (1)  Such 
partner  or  legal  or  business  associate 
files  with  the  Secretary  an  affidavit 
that  in  connection  with  the  matter  the 
services  of  the  disqualified  former  offi¬ 
cer  or  employee  will  not  be  utilized  in 
any  respect  and  the  matter  will  not  be 
discussed  with  the  former  officer  or 
employee  in  any  manner,  and  that  the 
disqualified  former  officer  or  employ¬ 
ee  shall  not  share,  directly  or  indirect¬ 
ly,  in  any  fees  or  retainers  received  for 
services  rendered  in  connection  with 
such  proceeding  or  investigation;  (2) 
The  disqualified  former  officer  or  em¬ 
ployee  files  an  affidavit  agreeing  not 
to  participate  in  the  matter  in  any 
manner,  and  not  to  discuss  it  with  any 
person  involved  in  the  matter;  and  (3) 
Upon  the  basis  of  such  affidavits,  the 
Secretary  determines  that  the  appear¬ 
ance  or  participation  by  the  partner  or 
associate  would  not  involve  any  actual 
conflict  of  interest  or  impropriety 
thereof. 

§  1720.135  Standards  of  practice. 

(a)  Attorneys  shall  conform  to  the 
standards  of  professional  and  ethical 
conduct  required  by  practitioners  in 
the  courts  of  the  United  States  and  by 
the  bars  of  which  the  attorneys  are 
members. 

(b)  The  privilege  of  appearing  or 
practicing  may  be  denied,  temporarily 
or  permanently,  to  any  person  who  is 
found  after  notice  and  opportunity  for 
hearing  which  at  the  person’s  request 
or  in  the  discretion  of  the  Secretary 
may  be  private,  and  for  presentation 
of  oral  argument  in  the  matter;  (1) 
Not  to  possess  the  requisite  qualifica¬ 
tions  to  represent  others,  or  (2)  To  be 
lacking  in  character  or  integrity,  or  (3) 
To  have  engaged  in  unethical  or  im¬ 
proper  professional  conduct. 


(c)  Contemptuous  conduct  at  any 
hearing  shall  be  grounds  for  summary 
exclusion  from  said  hearing  for  the 
duration  of  the  hearing. 

§  1720.140  Administrative  law  judge, 
powers  and  duties. 

(a)  Hearings  in  adjudicative  proceed¬ 
ings  shall  be  presided  over  by  a  duly 
qualified  administrative  law  judge  who 
shall  be  designated  by  the  Secretary  in 
a  notice  to  the  parties  in  the  proceed¬ 
ing. 

(b)  Administrative  law  judges  shall 
have  the  duty  to  conduct  fair  and  im¬ 
partial  hearings,  to  take  all  necessary 
action  to  avoid  delay  in  the  disposition 
of  proceedings  and  to  maintain  order. 
They  shall  have  all  powers  necessary 
to  those  ends  including  all  powers 
granted  under  5  U.S.C.  556(c).  and  also 
power  including  but  not  limited  to  the 
following; 

(1)  To  administer  oaths  and  affirma¬ 
tions. 

(2)  To  issue  subpoenas  and  orders  re¬ 
quiring  access. 

(3)  To  take  or  to  catise  depositions  to 
be  taken. 

(4)  To  rule  upon  offers  of  proof  and 
receive  evidence. 

(5)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  par¬ 
ties  and  their  counsel. 

(6)  To  hold  conferences  for  simplifi¬ 
cation  and  clarification  of  the  issues  or 
any  other  purpose. 

(7)  To  consider  and  rule  upon  as  jus¬ 
tice  may  require,  all  procedural  and 
other  motions  appropriate  in  an  adju¬ 
dicative  proceeding,  including  motions 
to  open  defaults. 

(8)  To  make  and  file  decisions. 

(9)  To  certify  question  to  a  Depart¬ 
mental  appeals  officer. 

(10)  To  take  any  action  authorized 
by  the  rules  in  this  part  or  other  ap¬ 
propriate  action. 

§  1720.145  Disqualification  of  admini.stra- 
tive  law  judge. 

(a)  When  an  administrative  law 
judge  feels  disqualified  from  presiding 
in  a  particular  proceeding,  the  admin¬ 
istrative  law  judge  shall  withdraw 
therefrom  by  notice  on  the  record  and 
shall  notify  the  Secretary  of  such 
withdrawal. 

(b)  Whenever  any  party  believes 
that  the  administrative  law  judge 
should  be  disqualified  from  presiding, 
or  continuing  to  preside  in  a  particular 
proceeding,  such  party  may  file  with 
the  administrative  law  judge  a  motion 
that  the  administrative  law  judge  be 
disqualified  and  removed.  Such  motion 
shall  be  supported  by  affidavits  set¬ 
ting  forth  the  alleged  grounds  for  dis¬ 
qualification.  If  the  administrative  law 
judge  does  not  agree  to  disqualifica¬ 
tion,  the  hearing  shall  proceed,  and 
the  question  of  fair  hearing  and  due 
process  may  be  raised  on  appeal. 
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§  1720.150  Failure  to  comply  with  admin¬ 
istrative  law  judge’s  directions. 

Any  party  who  refuses  or  fails  to 
comply  with  a  lawfully  issued  order  or 
direction  of  an  administrative  law 
judge  may  be  considered  to  be  in  con¬ 
tempt  of  the  Secretary.  The  circum¬ 
stances  of  any  such  neglect,  refusal  or 
failure,  together  with  a  recommenda¬ 
tion  for  appropriate  action,  shall  be 
promptly  certified  by  the  administra¬ 
tive  law  judge  to  the  Secretary  who 
may  make  such  orders  in  regard  there¬ 
to  as  the  circumstances  may  warrant. 

§  1720.155  Ex  parte  communications. 

(a)  No  person  shall  communicate 
with  an  administrative  law  Judge  or  an 
appeals  officer  either  directly  or  indi¬ 
rectly  concerning  any  pending  pro¬ 
ceeding  unless  prior  to  or  simulta¬ 
neously  with  such  communication  its 
contents  are  disclosed  in  detail  to  all 
persons  interested  in  the  proceeding: 
nor  shall  an  adminstrative  law  Judge 
or  appeals  officer  request  or  consider 
any  such  unauthori2sed  ex  parte  com¬ 
munication.  This  prohibition  shall  not 
apply  to  a  simple  request  for  informa¬ 
tion  respecting  the  status  of  the  pro¬ 
ceeding,  nor  to  any  ex  parte  communi¬ 
cation  expressly  authorized  by  these 
rules. 

(b)  Any  administrative  law  judge  or 
appeals  officer,  who  receives  an  ex 

*  parte  conunimication  which  the  judge 
knows  or  has  reason  to  believe  is  unau¬ 
thorized,  shall  promptly  place  the 
communication,  or  its  substance,  in 
the  public  file  and  shall  inform  all  per¬ 
sons  interested  in  the  proceeding  of  its 
existence  and  general  contents.  Facts 
or  arguments  so  communicated  shall 
not  be  taken  into  account  in  deciding 
any  matter  in  issue  unless  such  facts 
or  arguments  shall  be  brought  proper¬ 
ly  before  the  administrative  law  judge. 

(c)  Opportunity  to  answer  allega¬ 
tions  or  contentions  contained  in  an 
unauthorized  ex  parte  communication 
may  be  afforded  any  interested  person 
upon  motion  for  leave  to  do  so,  wher¬ 
ever  such  leave  will  operate  to  assure  a 
fair  hearing  or  decision. 

§  1720.160  Form  and  filing  requiremente. 

(a)  Filing.  Except  as  otherwise  per¬ 
mitted,  an  original  and  three  copies  of 
all  documents  shall  be  filed  with  the 
Docket  Clerk  for  Administrative  Pro¬ 
ceedings,  Room  10278,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410,  on  official 
work  days  between  the  hours  of  8:45 
a.m.  and  5:15  p.m. 

(b)  Title.  Documents  shall  show 
clearly  the  title  of  the  action,  the 
docket  number,  and  OILSR  file 
number  in  connection  with  which  they 
are  filed. 

(c)  Form.  Except  as  otherwise  per¬ 
mitted.  all  documents  shall  be  printed, 
typewTitten,  or  otherwise  processed  in 
clear  legible  form  and  on  good  ung¬ 
lazed  paper. 


RULES  AND  REGULATIONS 

S  1720.165  Time  computation. 

Computation  of  any  period  of  time 
prescribed  or  allowed  by  the  rules  and 
regulations  in  this  part,  or  by  order  of 
the  Secretary  or  of  an  administrative 
law  judge,  shall  begin  with  the  first 
business  day  following  that  on  which 
the  act.  event,  development  or  default 
initiating  such  period  of  time  shall 
have  occurred,  'l^en  the  last  day  of 
the  period  so  computed  is  a  Saturday, 
Sunday,  or  national  holiday,  or  other 
day  on  which  the  Department  of 
Housing  and  Urban  Development  is 
closed,  the  period  shall  run  until  the 
end  of  the  next  following  business  day. 
Except  when  any  prescribed  or  al¬ 
lowed  period  of  time  is  7  days  or  less, 
each  of  the  Saturdays.  Sundays,  and 
national  holidays  shall  be  included  in 
the  computation  of  the  prescribed  or 
allowed  period. 

§  1720.170  Service. 

Notices,  orders,  processes,  determi¬ 
nations  and  other  documents  required 
or  i>ermitted  imder  these  rules  may  be 
served  as  follows: 

(a)  Upon  the  Secretary.  By  personal 
delivery  at  the  office,  or  by  registered 
or  certified  mail  addressed  to  the 
office  of  any  of  the  following  officials 
in  the  Office  of  Interstate  Land  Sales 
Registration:  Administrator;  Associate 
Administrator;  Director,  Office  of  In¬ 
terstate  Land  Sales  Re^tration:  Pro¬ 
vided,  however.  That  during  the  pend¬ 
ency  of  a  proceeding  before  the  Secre¬ 
tary  all  pleadings,  motions,  notices  or 
other  documents  shall  be  served  in  ac¬ 
cordance  with  the  terms  of  §  1720.160. 

(b)  Upon  any  other  person.  By  deliv¬ 
ery  of  a  copy  of  the  documents  to  the 
person  to  be  served  wherever  the 
person  may  be  found,  or  by  leaving 
such  copy  at  the  person’s  office  or 
place  of  business  with  a  i}ei'son  appar¬ 
ently  in  charge  thereof,  or,  if  there  is 
no  one  in  charge  or  if  the  office  is 
closed  or  if  the  person  has  no  office, 
by  leaving  a  copy  at  the  person’s  resi¬ 
dence  with  some  person  of  suitable  age 
and  discretion  then  residing  therein, 
or  sending  a  copy  by  registered  or  cer¬ 
tified  mail,  return  receipt  requested, 
addressed  to  the  person  at  the  per¬ 
son’s  last  known  residence,  or  at  the 
person’s  last  known  principal  office  or 
place  of  business.  If  the  address  of  the 
residence,  principal  office,  or  place  of 
business  is  unknown  and  cannot  with 
due  diligence  be  ascertained,  service 
may  be  made  by  mail  to  any  office  at 
which  the  person  to  be  served  is 
known  to  be  employed  or  by  publica¬ 
tion  in  the  Federal  Register. 

(c)  Service  on  corporations,  partner¬ 
ships,  associations,  other  entities. 
Service  may  be  made  upon  any  corpo¬ 
ration,  partnership,  business  associ¬ 
ation  or  other  entity  by  serving  any 
officer,  director,  partner,  trustee, 
agent  for  service  or  managing  agent 
thereof.  A  managing  agent,  within  the 


meaning  of  this  subsection,  is  an  agent 
having  the  principal  managerial  re¬ 
sponsibility  in  connection  with  the 
regular  operation  of  a  distinct  office 
or  activity  of  the  enterprise. 

(d)  Service  through  attorney.  When  a 
person  other  than  the  Secretary  and 
the  Secretary’s  staff  shall  have  ap¬ 
peared  of  record  in  a  proceeding,  gen¬ 
erally  or  specially,  by  attorney,  all  sub¬ 
sequent  services  of  notices,  orders, 
processes,  and  other  documents  in  con¬ 
nection  with  such  proceeding  may  be 
made  upon  such  person  by  serving  the 
attorney,  except  that  subpoenas  and 
other  orders  by  which  such  person 
may  be  brought  in  contempt  shall  be 
served  upon  the  person  by  one  of  the 
methods  described  in  paragraphs  (b) 
and  (c)  of  this  section.  In  any  case,  a 
copy  of  any  document  served  on  a 
client  shall  be  sent  to  any  attorney 
who  has  entered  an  appearance  for 
that  client.  In  such  situations,  it  shall 
be  sufficient  proof  of  service  to  show 
that  either  the  client  or  the  attorney 
has  received  a  copy  of  the  document. 

(e)  Proof  of  service.  Proof  of  service 
shall  not  be  required  unless  the  fact  of 
service  is  reasonably  put  in  issue  by 
appropriate  motion  or  objection  on 
the  pairt  of  the  person  allegedly  served 
or  other  party.  In  such  cases,  service 
may  be  established  by  written  admis¬ 
sion  signed  by  or  on  behalf  of  the 
person  to  be  served,  or  may  be  estab¬ 
lished  prima  facie  by  affidavit  or  cer¬ 
tificate  of  service  or  mailing,  as  appro¬ 
priate.  When  service  is  by  registered 
or  certified  mail,  it  is  complete  upon 
delivery  of  the  document  by  the  post 
office. 

^  §  1720.175  Intervention  by  interested  per¬ 
sons. 

(a)  The  administrative  law  Judge, 
upon  timely  petition  in  writing  and  for 
good  cause  shown,  and  if  deemed  to  be 
in  the  public  interest,  may  permit  any 
person  to  participate  by  intervention 
in  the  proceeding.  The  petition  shall 
state  (1)  The  petitioner’s  relationship 
to  and  interest  in  the  matters  con¬ 
tained  in  the  proceeding;  (2)  The  peti¬ 
tioner’s  position  with  respect  to  each 
specific  issue  upon  which  the  petition¬ 
er  proposes  to  intervene,  and  the  facts 
which  the  petitioner  proposes  to 
adduce  in  support  of  each  such  posi¬ 
tion;  and  (3)  An  assent  to  exercise  of 
jurisdiction  by  the  Department  with 
respect  to  the  petitioner. 

(b)  The  administrative  law  judge 
shall  determine  the  propriety  of  such 
intervention  and  the  extent  to  which 
such  intervener  may  participate, 
basing  such  determination  upon  appli¬ 
cable  law,  the  directness  and  substan¬ 
tiality  of  the  petitioner’s  interest  in 
the  proceeding  and  the  effect  upon 
the  proceeding  of  allowing  such  par¬ 
ticipation. 

§  1720.180  Settlements. 

Parties  may  propose  in  writing,  at 
any  time  during  the  course  of  a  pro- 
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ceeding,  offers  of  settlement  which 
shall  be  submitted  to  the  Secretary.  If 
determined  to  be  appropriate,  the 
party  making  the  offer  may  be  given 
an  opportvuiity  to  make  an  oral  pres¬ 
entation  in  support  of  such  offer.  If  an 
offer  of  settlement  is  rejected,  the 
party  making  the  offer  shall  be  so  no¬ 
tified  and  the  offer  shall  be  deemed 
withdrawn  and  shall  not  constitute  a 
part  of  the  record  in  the  proceeding. 
Final  acceptance  by  the  Secretary  of 
any  offer  of  settlement  will  terminate 
any  proceeding  related  thereto  upon 
notification  to  the  administrative  law 
judge  or  the  appeals  officer. 

Pleadings 

§  1720.205  Suspension  notice  under 
§  1710.45(a)  of  this  chapter. 

A  suspension  pursuant  to 
§  1710.45(a)  of  this  chapter  shall  be  ef¬ 
fected  by  service  of  a  suspension 
notice  which  shall  contain: 

(a)  An  identification  of  the  filing  to 
which  the  notice  applies. 

(b)  A  specification  of  the  deficiencies 
of  form,  disclosure,  accuracy,  docu¬ 
mentation  or  fee  tender  which  consti¬ 
tute  the  grounds  under  §  1710.45(a)  of 
this  chapter,  of  the  suspension,  and  of 
the  additional  or  corrective  procedure, 
information,  documentation,  or  tender 
which  will  satisfy  the  Secretary’s  re¬ 
quirements. 

(c)  A  notice  of  the  hearing  rights  of 
the  developer  under  §  1720.210  and  of 
the  procedures  for  invoking  those 
rights. 

(d)  A  notice  that,  unless  otherwise 
ordered,  the  suspension  shall  remain 
in  effect  until  30  days  after  the  devel¬ 
oper  cures  the  specified  deficiencies  as 
required  by  the  notice. 

§  1720.210  Hearings — suspension  notice 

pursuant  to  §  1710.45(a)  of  this  chapter. 

(a)  A  developer,  upon  receipt  of  a 
suspension  notice  issued  pursuant  to 
§  1710.45(a)  of  this  chapter,  may 
obtain  a  hearing  by  filing  a  written  re¬ 
quest  in  accordance  with  the  instruc¬ 
tions  regarding  such  request  contained 
in  the  suspension  notice.  Such  a  re¬ 
quest  must  be  filed  within  15  days  of 
receipt  of  the  suspension  notice  and 
must  be  accompanied  by  an  answer 
and  3  copies  thereof  signed  by  the  re¬ 
spondent  or  the  respondent’s  attorney 
conforming  to  the  requirements  of 
§  1720.245.  Filing  of  a  motion  for  a 
more  definite  statement  pursuant  to 
§  1720.315  shall  alter  the  period  of 
time  to  request  a  hearing  in  accord¬ 
ance  with  §  1720.240. 

(b)  When  a  hearing  is  requested  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
such  hearing  shall  be  held  within  20 
days  of  receipt  of  the  request.  The 
time  and  place  for  hearing  shall  be 
fixed  with  due  regard  for  the  public 
interest  and  the  convenience  and  ne¬ 
cessity  of  the  parties  or  their  represen¬ 
tatives. 


(c)  A  request  for  hearing  filed  pursu¬ 
ant  to  paragraph  (a)  of  this  section 
shall  not  interrupt  or  annul  the  effec¬ 
tiveness  of  the  suspension  notice,  and 
suspension  of  the  effective  date  of  the 
Statement  or  amendment  shall  contin¬ 
ue  until  vacated  by  order  of  the  Secre¬ 
tary  or  administrative  law  judge. 
Except  in  cases  in  which  the  developer 
shall  waive  or  withdraw  the  request 
for  such  hearing,  or  shall  fail  to 
pursue  the  same  by  appropriate  ap¬ 
pearance  at  a  hearing  duly  scheduled, 
noticed  and  convened,  the  suspended 
filing  shall  be  reinstated  in  the  event 
of  failure  of  the  Secretary  to  schedule, 
give  notice  of  or  hold  a  duly-requested 
hearing  within  the  time  specified  in 
paragraph  (b)  of  this  section,  or  in  the 
event  of  a  finding  that  the  Secretary 
has  failed  to  support  at  such  hearing 
the  propriety  of  the  suspension  with 
respect  to  the  material  issues  of  law 
and  fact  raised  by  the  answer.  Such  re¬ 
instatement  shall  be  effective  on  the 
date  on  which  the  filing  would  have 
become  effective  had  no  notice  of  sus¬ 
pension  been  issued  with  respect  to  it. 

(d)  If  there  is  an  outstanding  suspen¬ 
sion  notice  under  §  1710.45(a)  with  re¬ 
spect  to  the  same  matter  for  which  a 
suspension  order  under  §  1710.45(b)(3) 
is  issued,  the  notice  and  order  shall  be 
consolidated  for  the  purposes  of  hear¬ 
ing.  In  the  event  that  allegations  upon 
which  the  suspension  notice  and  sus¬ 
pension  order  are  based  are  identical, 
only  one  answer  need  be  filed. 

§  1720.215  Notice  of  proceedings  pursuant 
to  §  1710.43(bKl)  of  this  chapter. 

A  proceeding  pursuant  to 
§  1710.45(b)(1)  of  this  chapter  is  com¬ 
menced  by  issuance  and  service  of  a 
notice  which  shall  contain: 

(a)  A  clear  and  accurate  identifica¬ 
tion  of  the  filing  or  filings  to  which 
the  notice  relates. 

(b)  A  clear  and  concise  statement  of 
material  facts,  sufficient  to  inform  the 
respondent  with  reasonable  definite¬ 
ness  of  the  statements,  omissions,  con¬ 
duct,  circumstances  or  practices  al¬ 
leged  to  constitute  the  grounds  for  the 
proposed  suspension  order  under 
§  1710.45(b)(1)  of  this  chapter. 

(c)  A  notice  of  hearing  rights  of  the 
developer  under  §  1720.220  and  of  the 
procedures  for  invoking  those  rights. 

(d)  Designation  of  the  administra¬ 
tive  law  judge  appointed  to  preside 
over  pre-hearing  procedures  and  over 
the  hearings. 

(e)  A  notice  that  failure  to  file  an 
answer  or  motion  as  provided  under 
§  1720.240  will  result  in  an  order  sus¬ 
pending  the  Statement  of  Record. 

§  1720.220  Hearings — notice  of  proceed¬ 
ings  pursuant  to  §  1710.45(bKl)  of  this 
chapter. 

(a)  A  developer,  upon  receipt  of  a 
notice  of  proceedings  issued  pursuant 
to  §  1710.45(b)(1)  of  this  chapter,  may 


obtain  a  hearing  by  filing  a  written  re¬ 
quest  in  accordance  with  the  instruc¬ 
tions  regarding  such  request  contained 
in  the  notice  of  proceedings.  Such  a 
request  must  be  filed  within  15  days  of 
receipt  of  the  notice  of  proceedings 
and  must  be  accompanied  by  an 
answer  conforming  to  the  require¬ 
ments  of  §  1720.245.  Filing  of  a  motion 
for  a  more  definite  statement  pursu¬ 
ant  to  §  1720.315  shall  alter  the  period 
of  time  to  request  a  hearing  in  accord¬ 
ance  with  §  1720.240. 

(b)  When  a  hearing  is  requested  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
such  hearing  shall  be  held  within  45 
days  of  receipt  of  the  request  by  the 
Secretary  unless  it  is  determined  that 
it  is  not  in  the  public  interest.  The 
time  and  place  for  hearing  shall  be 
fixed  with  due  regard  for  the  public 
interest  and  the  convenience  and  ne¬ 
cessity  of  the  parties  or  their  represen¬ 
tatives. 

(c)  Failure  to  answer  within  the  time 
allowed  by  §  1720.140  or  failure  of  a 
developer  to  appear  at  a  hearing  duly 
scheduled  shall  result  in  an  appropri¬ 
ate  order  under  §  1710.45(bKl)  of  this 
chapter  suspending  the  statement  of 
record.  Such  order  shall  be  effective  as 
of  the  date  of  service  or  receipt. 

§  1720.225  Suspension  order  under 
§  1710.45(b)(2)  of  this  chapter. 

A  suspension  pursuant  to 

§  1710.45(b)(2)  of  this  chapter  shall  be 
effected  by  service  of  a  suspension 
order  which  shall  contain: 

(a)  An  identification  of  the  filing  to 
which  the  order  applies. 

(b)  Bases  for  issuance  of  order. 

(c)  A  notice  of  the  hearing  rights  of 
the  developer  under  §  1720.235  the 
procedures  for  invoking  those  rights. 

(d)  A  statement  that  the  order  shall 
remain  in  effect  until  the  developer 
has  complied  with  the  Secretary’s  re¬ 
quirements. 

§  1720.230  Suspension  order  under 
§1710.45(bK3). 

A  suspension  pursuant  to  paragraph 
(b)(3)  of  §1710.45  of  this  chapter  shall 
be  effected  by  service  of  a  suspension 
order  which  shall  contain: 

(a)  An  identification  of  the  filing  to 
which  the  order  applies. 

(b)  An  identification  of  the  amend¬ 
ment  to  the  filing  which  generated  the 
order. 

(c)  A  statement  that  the  issuance  of 
the  order  is  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec¬ 
tion  of  purchasers. 

(d)  A  statement  that  the  order  shall 
remain  in  effect  imtil  the  amendment 
becomes  effective. 

(e)  A  notice  of  the  hearing  rights  of 
the  developer  under  §  1720.235  and  of 
the  procedure  for  invoking  those 
rights. 

§  1720.235  Hearings — suspension  orders 

issued  pursuant  to  §  1710.45(bK2)  and 
§  1710.45(bK3)  of  this  chapter. 

(a)  A  developer,  upon  receipt  of  a 
suspension  order  issued  pursuant  to 
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81710.45(bK2)  or  §1710.45(bK3)  of  this 
chi^ter,  may  obtain  a  hearing  by 
filing  a  written  request  in  accordance 
with  the  instructions  regarding  such 
request  contained  in  the  suspension 
order.  Such  request  must  be  filed 
within  15  days  of  receipt  of  the  sus¬ 
pension  order  and  must  be  accompa¬ 
nied  by  an  answer  and  3  copies  thereof 
signed  by  the  respondent  or  respon¬ 
dent’s  attorney  conforming  to  the  re¬ 
quirements  of  §1720.45.  Filing  of  a 
motion  for  a  more  definite  statement 
pursuant  to  §1720.315  shall  alter  the 
period  of  time  to  request  a  hearing  in 
accordance  with  §  1720.240. 

(b)  When  a  hearing  is  requested  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
such  hearing  shall  be  held  within  20 
days  of  receipt  of  the  request.  The 
time  and  place  for  hearing  shall  be 
fixed  with  due  regard  for  the  public 
interest  and  the  convenience  and  ne¬ 
cessity  of  the  parties  or  their  represen¬ 
tatives. 

(c)  A  request  for  hearing  filed  pursu¬ 
ant  to  paragraph  (a)  of  this  section 
shall  not  interrupt  or  annul  the  effec¬ 
tiveness  of  the  suspension  order. 

§  1720.240  Time  for  filing  answer. 

(a)  Within  15  days  after  service  of 
the  notice  or  order,  the  respondent 
shall  mail  or  submit  to  the  Docket 
Clerk  for  Administrative  Proceedings, 
Rm.  1G278,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410,  an  answer  and  three  copies 
thereof  signed  by  the  resi>ondent  or 
attorney.  Unless  a  different  time  is 
fixed  by  the  Secretary,  the  filing  of  a 
motion  for  a  more  definite  statement 
of  the  allegations  shall  alter  the 
period  of  time  in  which  to  file  an 
answer  as  follows: 

(1)  If  the  motion  is  denied,  the 
answer  shall  be  filed  within  15  days 
after  service  of  the  denial. 

(2)  If  the  motion  is  granted  in  whole 
or  in  part,  the  more  definite  statement 
of  allegations  shall  be  filed  after  serv¬ 
ice  of  the  order  granting  the  motion 
and  the  answer  shall  be  filed  within  15 
days  after  service  of  the  more  definite 
statement  of  allegations. 

(b)  If  a  notice  or  order  is  amended 
pursuant  to  §  1720.255(a).  the  respon¬ 
dent  shall  have  15  days  after  service  of 
the  amended  notice  or  order  within 
which  to  file  an  answer. 

§  1720.245  Content  of  answer. 

(a)  An  answer  to  a  notice  or  order 
shall  contain:  (1)  Specific  admission, 
denial  or  explanation  of  each  fact  al¬ 
leged  in  the  notice  or,  if  the  respon¬ 
dent  is  without  knowledge  thereof,  a 
statement  to  that  effect;  and 

(2)  A  brief  statement  of  the  facts 
constituting  each  defense. 

(b)  Allegations  not  answered  in  this 
manner  shall  be  deemed  admitted. 


§  1720.250  Presumption  of  hearing  re¬ 
quest 

When  an  answer  to  a  suspension 
notice,  a  notice  of  proceedings,  or  a 
suspension  order  is  timely  filed  but  a 
respondent  has  failed  specifically  to 
request  a  hearing,  the  answer  shall  be 
deemed  to  constitute  such  a  request. 

§  1720.255  Amendments  and  supplemental 
pleadings. 

(a)  Amendments.  Prior  to  the  receipt 
by  the  Docket  Clerk  for  Administra¬ 
tive  Proceedings  of  an  answer  to  a 
notice  or  order,  that  notice  or  order 
may  be  amended  as  a  matter  of  course. 
After  the  receipt  of  an  answer,  the  ad¬ 
ministrative  law  Judge  may  allow  ap¬ 
propriate  amendments  to  pleadings  by 
motion  whenever  determination  of  a 
controversy  on  the  merits  will  be  fa¬ 
cilitated  thereby. 

(b)  Variances  of  proof.  When  Issues 
not  raised  by  the  pleadings  but  reason¬ 
ably  within  the  scope  of  the  suspen¬ 
sion  notice  or  notice  of  proceedings 
are  tried  by  express  or  implied  consent 
of  the  parties,  they  shall  be  treated  in 
all  respects  as  if  they  had  been  raised 
in  the  pleadings;  and  such  amend¬ 
ments  of  the  pleadings  as  may  be  nec¬ 
essary  to  make  them  conform  to  the 
evidence  and  to  raise  such  issues  shall 
be  allowed  at  any  time. 

(c)  Supplemental  pleadings.  The  ad¬ 
ministrative  law  Judge  may,  upon  rea¬ 
sonable  notice  and  such  terms  as  are 
Just,  permit  service  of  a  supplemental 
pleading  setting  forth  transactions  or 
events  which  have  occiured  since  the 
date  of  the  pleading  sought  to  be  sup¬ 
plemented  and  which  are  relevant  to 
any  of  the  issues  involved. 

§  1720.260  Prehearing  conferences. 

(a)  Where  it  will  expedite  the  pro¬ 
ceeding.  the  administrative  law  Judge 
may  direct  or  allow  the  parties  Or 
their  representatives  to  appear  for  a 
conference  to  consider:  (1)  Simplifica¬ 
tion  and  clarification  of  the  issues;  (2) 
Necessity  or  desirability  of  amend¬ 
ments  to  the  pleadings;  (3)  Stipula¬ 
tions  and  admissions  of  fact  and  the 
contents  and  authenticity  of  docu¬ 
ments;  (4)  Expedition  in  the  discovery 
and  presentation  of  evidence;  (5)  Mat¬ 
ters  of  which  official  or  Judicial  notice 
will  be  taken;  and  (6)  Such  other  mat¬ 
ters  as  may  aid  in  the  orderly  and  ex¬ 
peditious  disposition  of  the  proceed¬ 
ing,  including  disclosure  of  the  names 
of  witnesses  and  of  documents  or 
other  exhibits  which  will  be  intro¬ 
duced  in  evidence  in  the  course  of  the 
proceeding.  Prior  to  the  conference, 
the  administrative  law  Judge  may 
direct  or  allow  the  parties  or  their  rep¬ 
resentatives  to  file  memoranda  speci¬ 
fying  the  issues  of  law  and  fact  to  be 
considered, 

(b)  If  the  circumstances  are  such 
that  a  conference  is  impracticable,  the 
administrative  law  Judge  may  require 


the  parties  to  correspond  for  the  pur¬ 
pose  of  accomplishing  any  of  the  ob¬ 
jectives  set  forth  in  this  section. 

§  1720.265  Reporting— prehearing  confer¬ 
ences. 

Prehearing  conferences  shall  be 
stenographically  or  mechanically  re¬ 
ported;  and  the  administrative  law 
Judge  shall  prepare  and  file  for  the 
record  a  written  sxunmary  of  the 
action  taken  at  the  conference,  which 
shall  incorporate  any  written  agree¬ 
ments  or  stipulations  made  by  the  par-' 
ties  at  the  conference  or  as  a  result  of 
the  conference. 

Motions 

§  1720.305  Motions — filing  requirements. 

During  the  time  a  proceeding  is 
before  an  administrative  law  Judge,  all 
motions  therein  shall  be  in  writing; 
and,  except  as  otherwise  provided  in 
this  part,  a  copy  of  each  motion  shall 
be  served  on  the  other  party  or  par¬ 
ties.  Such  motions  shall  be  signed,  ad¬ 
dressed  to,  filed  with  and  ruled  upon 
by  the  administrative  law  Judge.  The 
provisions  of  this  section  need  not 
apply  to  motions  made  during  the 
course  of  a  hearing. 

§  1720.310  Answers  to  motions. 

Within  7  days  after  service  of  any 
written  motion,  an  opposing  party 
shall  answer  or  shall  be  deemed  to 
consent  to  the  granting  of  the  relief 
asked  for  in  the  motion.  The  moving 
party  shall  have  no  right  to  reply 
except  as  permitted  by  the  administra¬ 
tive  law  Judge  or  the  appeals  officer. 

§  1720.315  Motion  for  more  definite  state¬ 
ment 

When  a  respondent  is  unable  to  re¬ 
spond  to  the  allegations  in  a  suspen¬ 
sion  notice,  a  notice  of  proceedings,  or 
a  suspension  order,  because  such  alle¬ 
gations  are  vague,  imclear  or  other¬ 
wise  indefinite,  motion  may  be  made 
requesting  a  more  definite  statement 
of  the  allegations  before  filing  an 
answer.  Such  motion  shall  indicate 
specifically  in  what  manner  the  notice 
or  order  is  indefinite  or  defective  and 
shall  be  mailed  or  submitted  to  the 
Docket  Clerk  for  Administrative  Pro¬ 
ceedings,  Room  10278,  Dept,  of  Hous¬ 
ing  and  Urban  Development,  Washing¬ 
ton,  D.C.  20410,  within  five  days  after 
service  of  the  notice  or  order. 

§  1720.320  Motions  for  extension  of  time. 

As  a  matter  of  discretion,  the  admin¬ 
istrative  law  Judge  or  the  appeals  offi¬ 
cer  may  waive  the  requirements  of 
§  1720.310  as  to  motions  for  extension 
of  time,  and  may  rule  upon  such  mo¬ 
tions  ex  parte.  Extensions  of  time  or 
continuances  in  any  proceeding  may 
be  ordered  on  a  motion  by  the  admin¬ 
istrative  law  Judge  or  on  the  motion  of 
either  party  for  sufficient  cause  after 
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the  policy  of  the  Secretary  under 
§  1720.125  has  been  considered. 

§  1720.325  Motions  for  dismissal. 

(a)  A  motion  to  dismiss  may  be  made 
at  any  time  until  and  including  the 
fifth  day  after  the  close  of  the  case  for 
the  reception  of  evidence. 

(b)  When  a  motion  to  dismiss,  based 
upon  alleged  failiu'e  to  establish  a 
prima  facie  case.  Is  made  at  the  close 
of  the  evidence  offered  in  support  of 
the  notice  or  order,  the  administrative 
law  Judge  may  defer  ruling  thereon 
until  the  close  of  the  case  for  the  re¬ 
ception  of  evidence. 

(c)  When  a  motion  to  dismiss  is 
granted  so  as  to  terminate  entirely  the 
proceeding  before  the  administrative 
law  Judge,  the  administrative  law 
Judge  shall  file  a  decision  in  accord¬ 
ance  with  the  provisions  of  §  1720.525. 
If  such  a  motion  Is  granted  only  as  to 
some  allegations  or  as  to  some  respon¬ 
dents,  the  administrative  law  Judge 
shall  enter  this  partial  determination 
on  the  record  and  take  it  into  account 
in  the  decision. 

§  1720.330  Motion  to  limit  or  quash. 

Any  person  to  whom  a  subpoena  is 
directed  may,  prior  to  the  time  speci¬ 
fied  therein  for  compliance,  but  in  no 
event  more  than  5  days  after  the  date 
of  service  of  such  subpoena,  apply  to 
the  administrative  law  Judge  to  quash 
or  modify  such  subpoena,  accompany¬ 
ing  such  application  with  a  brief  state¬ 
ment  of  the  reasons  therefor.  The  ad¬ 
ministrative  law  Judge  shall  have  the 
discretion  of  granting,  denying  or 
modifying  said  motion. 

S  1720.335  Consolidation. 

When  more  than  one  proceeding  in¬ 
volves  a  common  question  of  law  or 
fact,  the  administrative  law  Judge  may 
order  a  Joint  hearing  of  any  or  all  of 
the  matters  in  issue  in  the  proceedings 
and  may  make  such  other  orders  con-*' 
ceming  the  proceedings  as  to  avoid  un¬ 
necessary  costs  or  delay. 

Discovery  and  Evidence 

§  1720.405  Depositions  and  discovery. 

(a)  At  any  time  during  the  course  of 
a  proceeding,  the  administrative  law 
Judge  may  discretionally  order  the 
taking  of  a  deposition  and  the  produc¬ 
tion  of  documents  by  the  deponent. 
Such  order  may  be  entered  upon  a 
showing  that  the  deposition  is  neces¬ 
sary  for  the  purpose  of  discovery  or  to 
preserve  relevant  evidence.  Insofar  as 
consistent  with  consideratioas  of  fair¬ 
ness  and  the  requirements  of  due  proc¬ 
ess  and  the  rules  of  this  subpart,  a 
deposition  shall  not  be  ordered  when 
it  appears  that  it  will  result  in  undue 
burden  to  any  other  party  or  in  undue 
delay  of  the  proceeding.  Depositions 
may  be  taken  orally  or  upon  written 
interrogatories  and  cross-interrogator¬ 
ies. 
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(b)  Any  party  desiring  to  take  a  dep¬ 
osition  shall  make  application  in  writ¬ 
ing  to  the  administrative  law  Judge 
setting  forth  the  Justification  therefor 
and  the  time  and  place  proposed  for 
the  taking  of  the  deposition.  The  ap¬ 
plication  shall  include  also  the  name 
and  address  of  each  proposed  depo¬ 
nent  and  the  subject  matter  concern¬ 
ing  which  each  is  expected  to  depose 
and  shall  be  accompanied  by  an  appli¬ 
cation  for  any  subpoenas  desired. 

(c)  Such  order  as  the  administrative 
law  Judge  may  issue  for  taking  a  depo¬ 
sition  shall  state  the  circumstances 
warranting  its  being  taken,  and  shall 
designate  the  time  and  place  and  shall 
show  the  name  and  address  of  each 
person  who  is  expected  to  appear  and 
the  subject  matter  with  regard  to 
which  each  is  expected  to  depose.  The 
time  designated  shall  allow  not  less 
than  5  days  from  date  of  service  of  the 
order  when  the  deposition  is  to  be 
taken  within  the  United  States,  and 
not  less  than  15  days  when  the  deposi¬ 
tion  is  to  be  taken  elsewhere. 

(d)  After  an  order  is  served  for 
taking  a  deposition  upon  motion 
timely  made  by  any  party  or  by  the 
person  to  be  deposed  and  for  good 
cause  shown,  the  administrative  law 
Judge  may  determine  the  propriety  of 
and  issue  any  of  the  following  orders: 

(1)  That  the  deposition  shall  not  be 
taken. 

(2)  That  it  may  be  taken  only  at 
some  designated  place  other  than  that 
stated  in  the  order. 

(3)  That  it  may  be  taken  only  on 
written  interrogatories. 

(4)  That  certain  matters  shall  not  be 
inquired  into. 

(5)  That  the  examination  shall  be 
held  with  no  one  present  except  the 
parties  to  the  action,  their  counsel  and 
a  person  qualified  in  the  designated 
place  to  administer  oaths  and  affirma¬ 
tions. 

(e)  The  administrative  law  Judge 
may  make  any  other  order  which  Jus¬ 
tice  requires  to  protect  the  party  or 
deponent  from  annoyance,  embarrass¬ 
ment  or  oppression,  or  to  prevent  the 
unnecessary  disclosure  or  publication 
of  information  contrary  to  the  public 
interest  and  beyond  the  requirements 
of  Justice  in  the  particular  proceeding. 

(f)  Each  deponent  shall  be  duly 
sworn,  and  any  adverse  party  shall 
have  the  right  to  cross-examine.  Ob¬ 
jections  to  questions  or  docmnents 
shall  be  in  short  form,  stating  the 
grounds  of  objections  relied  upon.  The 
questions  and  the  anwers,  together 
with  all  objections  made,  but  exclud¬ 
ing  argument  or  debate,  shall  be  re¬ 
duced  to  writing  and  certified  by  the 
person  before  whom  the  deposition 
was  taken.  Thereafter  such  person 
shall  forward  the  deposition  and  one 
copy  thereof  to  the  party  at  whose  in¬ 
stance  the  deposition  was  taken,  and 
shall  forward  one  copy  thereof  to  the 
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representative  of  each  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition. 

(g)  A  deposition  taken  to  preserve 
relevant  evidence  which  any  party  in¬ 
tends  to  offer  in  evidence  may  be  cor¬ 
rected  in  the  manner  provided  by 
§  1720.515.  Any  such  deposition  shall, 
in  addition  to  the  other  required  pro¬ 
cedures,  be  read  to  or  by  the  deponent 
and  be  subscribed  by  the  deponent  if 
the  party  intending  to  offer  it  in  evi¬ 
dence  so  notifies  the  person  before 
whom  the  deposition  was  taken.  Sub¬ 
ject  to  appropriate  rulings  on  such  ob¬ 
jections  to  the  questions  and  answers 
as  were  noted  at  the  time  the  deposi¬ 
tion  was  taken  or  as  may  be  valid 
when  it  is  offered,  a  deposition  taken 
to  preserve  relevant  evidence,  or  any 
part  thereof,  may  be  used  or  offered  in 
evidence  as  against  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition  or  who  had  due  notice 
thereof  if  the  administrative  law  Judge 
finds  any  of  the  following: 

(1)  That  the  deponent  is  dead. 

(2)  That  the  deponent  is  out  of  the 
United  States  or  is  located  at  such  a 
distance  that  attendance  would  be  im¬ 
practical.  unless  it  appears  that  the 
absence  of  the  deponent  was  procured 
by  the  party  offering  the  deposition. 

(3)  That  the  deponent  is  unable  to 
attend  or  testify  because  of  age.  sick¬ 
ness,  infirmity  or  imprisonment. 

(4)  That  the  party  offering  the  depo¬ 
sition  has  been  unable  to  procure  the 
attendance  of  the  deponent  by  subpoe¬ 
na. 

(5)  That  such  exceptional  circum¬ 
stances  exist  as  to  make  it  desirable,  in 
the  interest  of  Justice  and  with  due 
regard  to  the  importance  of  presenting 
the  testimony  of  witnesses  orally  in 
open  hearing,  to  allow  the  deposition 
to  be  used. 

§  1720.410  Subpoenas  ad  testificandum. 

Application  for  Issuance  of  a  subpoe¬ 
na  requiring  a  person  to  appear  and 
depose  or  testify  at  the  taking  of  a 
deposition  or  at  an  adjudicative  hear¬ 
ing  shall  be  make  to  the  administra¬ 
tive  law  Judge  who  may  issue  such  sub¬ 
poena. 

§  1720.415  Subpoenas  duces  tecum. 

(a)  Application  for  Issuance  of  a  sub¬ 
poena  requiring  a  person  to  appear 
and  depose  or  testify  and  to  produce 
specific  dociunents,  papers,  books,  or 
other  physical  exhibits  at  the  taking 
of  a  deposition,  or  at  a  prehearing  con¬ 
ference,  or  at  an  adjudicative  hearing 
shall  be  made  in  writing  to  the  admin¬ 
istrative  law  Judge  who  may  issue  such 
subpoena  and  shall  specify  as  exactly 
as  possible  the  general  relevancy  of 
the  material  and  the  reasonableness  of 
the  scope  of  the  subpoena. 

(b)  Subpoenas  duces  tecum  may  be 
used  by  any  party  for  purposes  of  dis¬ 
covery  or  for  obtainW  documents. 
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papers,  books,  or  other  physical  exhib¬ 
its  for  use  in  evidence,  or  for  both  pur¬ 
poses.  When  used  for  discovery  pvu’- 
poses  a  subpoena  may  require  a  person 
to  produce  and  permit  the  inspection 
and  copying  of  nonprivileged  docu¬ 
ments,  papers,  books,  or  other  phsrsi- 
cal  exhibits  which  constitute  or  con¬ 
tain  evidence  relevant  to  the  subject 
matter  involved  and  which  are  in  the 
possession,  custody  or  control  of  such 
person. 

§  1720.420  Rulings  on  applications  for 
compulsory  process;  appeals. 

(a)  Applications  for  orders  requiring 
the  production  of  witnesses’  state¬ 
ments  pursuant  to  the  provisions  of 
§1720.430,  applications  for  orders  re¬ 
quiring  the  taking  of  depositions  pur¬ 
suant  to  §  1720.405  and  applications 
for  the  issuance  of  subpoenas  pursu¬ 
ant  to  §§  1720.410  and  1720.415  may  be 
made  ex  parte,  and,  if  so  made,  such 
applications  and  the  rulings  thereon 
shall  remain  ex  parte  unless  otherwise 
ordered  by  the  administrative  law 
judge.  Such  applications  shall  be  ruled 
upon  by  the  administrative  law  judge 
assigned  to  hear  the  case  or,  in  the 
event  that  judge  is  not  available,  by 
another  administrative  law  judge  des¬ 
ignated  by  the  Secretary. 

(b)  Appeals  to  an  appeals  officer 
from  rulings  denying  applications 
within  the  scope  of  paragraph  (a)  of 
this  section,  or  from  nilings  on  mo¬ 
tions  to  limit  or  quash  process  issued 
pursuant  to  such  applications  will  be 
entertained  by  the  appeals  officer  only 
upon  a  showing  that  the  ruling  com¬ 
plained  of  involves  substantial  rights 
and  will  materially  affect  the  final  de¬ 
cision,  and  that  a  determiniation  of  its 
correctness  before  conclusion  of  the 
hearing  is  essential  to  serve  the  inter¬ 
ests  of  justice.  Such  appeals  shall  be 
made  on  the  record,  shall  briefly  state 
the  grounds  relied  on  and  shall  be 
filed  within  5  days  after  notice  of  the 
ruling  complained  of.  Appeals  from 
denials  of  ex  parte  applications  shall 
have  annexed  thereto  copies  of  the  ap¬ 
plications  and  rulings  involved.  Any 
answer  to  such  appeal  shall  not  oper¬ 
ate  to  suspend  the  hearing  unless  oth¬ 
erwise  ordered  by  the  administrative 
law  judge  or  the  appeals  officer. 

§  1720.425  Presentation  and  admission  of 
evidence. 

(a)  All  witnesses  at  a  hearing  for  the 
purpose  of  taking  evidence  shall  tes¬ 
tify  under  oath  or  affirmation  which 
shall  be  administered  by  the  adminis¬ 
trative  law  judge.  Every  party  shall 
have  the  right  to  present  such  oral  or 
documentary  evidence  and  to  conduct 
such  cross-examinations  as  may  be  re¬ 
quired  for  a  full  and  true  disclosure  of 
the  facts.  The  administrative  law 
judge  shall  receive  relevant  and  mate¬ 
rial  evidence,  rule  upon  offers  of  proof 
and  exclude  all  irrelevant,  immaterial 
or  unduly  repetitious  evidence. 


,  (b)  Evidence  shall  not  be  excluded 
merely  by  application  of  technical 
rules  governing  its  admissibility,  com¬ 
petency,  weight  or  foundation  in  the 
record;  but  evidence  lacking  any  sig¬ 
nificant  probative  value,  or  substan¬ 
tially  tending  merely  to  confuse  or 
extend  the  record,  shall  be  excluded. 
The  administrative  law  judge  may 
allow  arguments  on  the  admissibility 
of  evidence  by  analogy  to  the  Federal 
Rules  of  Evidence  currently  applicable 
in  the  United  States  District  Courts  of 
the  United  States. 

(c)  When  offered  evidence  is  ex¬ 
cluded,  the  party  offering  the  same 
shall  be  permitted  to  state  on  the 
record  an  offer  of  proof  with  respect 
thereto  and  rejected  exhibits,  ade¬ 
quately  marked,  shall  on  request  of 
the  party  offering  the  same  be  re¬ 
tained  in  the  record  for  purposes  of 
review.  Evidence  may  be  received  sub¬ 
ject  to  deferred  ruling  on  objections  to 
its  admissibility. 

(d)  Objections  to  evidence  shall  be 
timely  made  and  shall  specify  the  par¬ 
ticular  ground  of  objection  without  ar¬ 
gument  except  as  argximent  may  be 
expressly  required  by  the  administra¬ 
tive  law  judge.  Formal  exception  to  an 
adverse  ruling  is  unnecessary. 

§  1720.430  Production  of  witnesses*  state¬ 
ments. 

After  a  witness  called  by  the  attor¬ 
ney  for  the  Office  of  Interstate  Land 
Sales  Registration  has  given  direct  tes¬ 
timony  in  a  hearing,  any  other  party 
may  request  and  obtain  the  produc¬ 
tion  of  any  statement,  or  part  thereof, 
of  such  witness  pertaining  to  the  wit¬ 
ness’  direct  testimony  in  the  posses¬ 
sion  of  the  Office  of  Interstate  Land 
Sales  Registration,  subject,  however, 
to  the  limitations  applicable  to  the 
production  of  witnesses’  statements 
under  the  Jencks  Act.  18  U.S.C.  3500. 

§  1720.435  OfTicial  notice. 

Official  notice  may  be  taken  of  any 
material  fact  which  might  be  judicial¬ 
ly  noticed  by  a  District  Court  of  the 
United  States,  any  matter  in  the 
public  official  records  of  the  Office  of 
Interstate  Land  Sales  Registration  or 
any  matter  which  is  peculiarly  within 
the  knowledge  of  the  administrative 
law  judge.  When  any  decision  of  an 
administrative  law  judge  rests,  in 
whole  or  in  part,  upon  the  taking  of 
official  notice  of  a  material  fact  not 
appearing  in  evidence  of  record,  oppor¬ 
tunity  to  disprove  such  noticed  fact 
shall  be  granted  any  party  making 
timely  request  therefor. 

Hearings 

§  1720.505  Interlocutory  review  of  admin¬ 
istrative  law  judge’s  decision. 

’The  appeals  officer  will  not  review  a 
ruling  of  an  administrative  law  judge 
prior  to  the  appeals  officer’s  consider¬ 


ation  of  the  entire  proceeding  in  the 
absence  of  extraordinary  circum¬ 
stances.  Except  as  provided  in 
§  1720.140  an  administrative  law  judge 
shall  not  certify  a  ruling  for  interlocu¬ 
tory  review  to  an  appeals  officer 
unless  a  party  so  requests  and  the  ad¬ 
ministrative  law  judge  is  of  the  opin¬ 
ion  and  finds  either  on  the  record  or 
in  writing  that  (A)  a  subsequent  rever¬ 
sal  of  the  ruling  would  cause  unusual 
delay  or  expense,  taking  into  consider¬ 
ation  the  probability  of  such  reversal, 
or  (B)  substantial  rights  are  at  stake 
and  the  final  decision  might  be  materi¬ 
ally  affected. 

The  certification  by  the  administra¬ 
tive  law  judge  shall  be  in  writing  and 
shall  specify  the  material  relevant  to 
the  ruling  involved.  ’The  appeals  offi¬ 
cer  may  decline  to  consider  the  ruling 
certified  if  the  officer  determines  that 
interlocutory  review  is  not  warranted 
or  appropriate  under  the  circmn- 
stances.  If  the  administrative  law 
judge  does  not  certify  a  matter,  a 
party  who  had  requested  certification 
may  apply  to  the  appeals  officer  for 
review.  An  application  for  review  shall 
be  in  writing  and  shall  briefly  state 
the  grounds  relied  on  and  shall  be 
filed  within  2  days  after  notice  of  the 
ruling  complained  of.  Review  will  not 
be  granted  unless  the  appeals  officer 
concludes  that  the  administrative  law 
judge  erred  in  failing  to  certify  the 
matter.  Unless  otherwise  ordered  by 
the  administrative  law  judge,  the 
hearing  shall  continue  whether  or  not 
such  certification  or  application  is 
made.  Failure  to  request  certification 
or  to  make  such  application  will  not 
waive  the  right  to  seek  review  of  the 
ruling  of  the  administrative  law  judge 
after  the  close  of  the  hearing. 

§  1720.510  Reporting  and  transcription. 

Hearings  shall  be  stenographically 
or  mechanically  reported  and  tran¬ 
scribed  under  the  supervision  of  the 
administrative  law  judge.  The  original 
transcript  shall  be  a  part  of  the  record 
and  the  sole  official  transcript.  Copies 
of  transcripts  shall  be  available  from 
the  reporter  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  contract  be¬ 
tween  the  Secretary  and  the  reporter. 

§  1720.515  Corrections. 

Corrections  of  the  official  transcript 
ordered  by  the  administrative  law 
judge  shall  be  included  in  the  record. 
Corrections  shall  not  be  ordered  by 
the  administrative  law  judge  except 
upon  notice  and  opportunity  for  the 
hearing  of  objections.  Such  correc¬ 
tions  shall  be  made  by  the  reporter  by 
furnishing  substitute  pages,  under  the 
usual  certificate  of  the  reporter,  for 
insertion  in  the  official  record. 

§  1720.520  Proposed  findings,  conclusions, 
and  order. 

The  administrative  law  judge  may 
fix  a  reasonable  time,  not  to  exceed  30 
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days  after  the  close  of  the  evidence, 
during  which  any  party  may  file  with 
the  administrative  law  Judge  proposed 
findings  of  fact,  conclusions  of  law  and 
rules  or  orders  together  with  briefs  in 
support  thereof.  Such  proposals  shall 
be  in  writing,  shall  be  served  upon  all 
parties  and  shall  contain  adequate  ref¬ 
erences  to  the  record  and  to  authori¬ 
ties  relied  on.  The  record  shall  show 
the  administrative  law  judge’s  ruling 
on  each  proposed  finding  and  conclu¬ 
sion,  except  when  the  rule  or  order 
disposing  of  the  proceeding  otherwise 
informs  the  parties  of  the  action  taken 
thereon. 

§1720.525  Decision  of  administrative  law 
judge. 

(a)  The  administrative  law  Judge 
shall  make  and  file  a  decision  within 
30  days  after  the  close  of  the  taking  of 
evidence  in  cases  in  which  a  hearing  is 
held. 

(b)  The  decision  shall  be  effective  10 
days  after  service  upon  the  parties 
unless  a  petition  for  appeal  is  filed 
pursuant  to  1720.605  which  shall  serve 
to  stay  the  effectiveness  of  the  deci¬ 
sion  while  the  appeal  procedure  is  on¬ 
going. 

§1720.530  Decision  of  the  administrative 
law  judge— content 

The  administrative  law  Judge’s  deci¬ 
sion  shall  include  a  statement  of  (a) 
Findings,  with  specific  references  to 
principal  supporting  items  of  evidence 
in  the  record  and  conclusions,  as  well 
as  the  reasons  or  bases  therefor,  upon 
all  of  the  material  issues  of  fact,  law 
or  discretion  presented  on  the  record, 
and  (b)  An  appropriate  order.  The  ad¬ 
ministrative  law  Judge’s  decision  shall 
be  based  upon  a  consideration  of  the 
whole  record  and  supported  by  reli¬ 
able,  probative  and  substantial  evi¬ 
dence. 

§  1720.535  Reopening  of  proceeding;  termi¬ 
nation  of  jurisdiction. 

(a)  At  any  time  prior  to  the  filing  of 
the  decision,  the  administrative  law 
Judge  may  reopen  the  proceeding  for 
the  reception  of  further  evidence. 

(b)  The  Jurisdiction  of  the  adminis¬ 
trative  law  Judge  is  terminated  when 
the  decision  becomes  effective  unless 
and  until  the  proceeding  is  remanded 
to  the  Judge  by  the  appeals  officer  or 
a  court  of  appropriate  Jurisdiction. 
The  administrative  law  Judge  may  sua 
sponte  or  on  motion  of  a  party  file  cor¬ 
rections  of  clerical  errors. 

Appeals 

§  1720.605  Appeal  from  decision  of  admin- 
iatrative  law  Judge. 

(a)  Petition  for  appeal.  The  adminis¬ 
trative  law  Judge’s  decision  may  be  ap¬ 
pealed  by  filing  a  written  petition  for 
appeal  with  the  Docket  Clerk  for  Ad¬ 
ministrative  Proceedings  within  10 


days  after  service  of  the  decision  ap¬ 
pealed  from.  Copies  of  the  petition  for 
appeal  shall  be  served  on  all  interested 
parties.  The  petition  shall  be  limited 
to  specifying  the  findings  and  conclu¬ 
sions  to  which  exceptions  are  taken, 
together  with  a  summary  of  the  rea¬ 
sons  in  support  of  such  exceptions. 

(b)  Denial  of  petition.  A  petition  for 
appeal  of  the  decision  of  the  adminis¬ 
trative  law  Judge  may  be  denied  by  the 
appeals  officer.  The  petition  shall  be 
ruled  on  by  the  appeals  officer  within 
10  days  after  filing.  A  denial  of  the  pe¬ 
tition  shall  be  final  agency  action  and 
shall  render  the  administrative  law 
Judge’s  decision  immediately  effective. 

(c)  Appeal  brief.  If  the  appeals  offi¬ 
cer  grants  the  petition,  the  appeal 
shall  be  perfected  by  filing  within  30 
days  after  service  of  the  decision 
granting  the  petition  a  brief  conform¬ 
ing  to  §1720.620.  In  addition,  the  ap¬ 
pellant  shall  submit  a  proposed  order 
for  the  consideration  of  the  appeals 
officer. 

§  1720.610  Answering  brief. 

Within  20  days  after  service  of  an 
appeal  brief  upon  a  party,  such  party 
may  file  an  answering  brief  conform¬ 
ing  to  the  requirements  of  §  1720.620. 

§1720.615  Reply  brief. 

A  brief  in  reply  to  an  answering 
brief,  limited  to  rebuttal  of  matters  in 
the  answering  brief,  may  be  filed  and 
served  by  a  party  within  7  days  after 
receipt  of  the  answering  brief  or  the 
day  preceding  oral  argument  which¬ 
ever  is  earlier.  No  answer  to  a  reply 
brief  will  be  permitted. 

§  1720.620  Length  and  form  of  briefs. 

No  brief  shall  exceed  60  pages  in 
length  except  with  the  permission  of 
the  administrative  law  judge  or  the 
appeals  officer  on  the  Interstate  Land 
Sales  Board  and  shall  contain,  in  the 
order  indicated,  the  following: 

(1)  The  title  of  the  proceeding,  file 
number,  the  name  of  the  party  on 
whose  behalf  it  is  submitted  and  the 
name  and  address  of  the  attorney  in 
the  matter  on  the  front  cover  or  title 
page. 

(2)  Subject  index  with  page  refer¬ 
ences. 

(3)  Table  of  cases  alphabetically  ar¬ 
ranged,  statutes,  texts,  and  other  au¬ 
thorities  and  materials  cited,  with 
page  references. 

(4)  A  concise  statement  of  the  facts 
of  the  case,  without  argument. 

(5)  A  concise  statement  of  the  ques¬ 
tions  sought  to  be  raised. 

(6)  The  argmnent.  presenting  clearly 
the  points  of  fact  and  law  relied  upon 
in  support  of  the  position  taken  on 
each  question  with  specific  page  refer¬ 
ences  to  the  record  so  far  as  available, 
and  to  legal  authority  or  other  materi¬ 
al  relied  upon  in  support  of  statements 
contained  in  the  argument. 


§  1720.625  Oral  argument 

Oral  arguments  will  not  be  heard  in 
cases  on  appeal  to  the  appeals  officer 
unless  the  officer  otherwise  orders, 
and  stenographic  or  mechanical  record 
of  such  oral  argument  may  be  made, 
in  the  officer’s  discretion.  The  purpose 
of  oral  argument  is  to  emphasize  and 
clarify  the  written  argument  appear¬ 
ing  in  the  briefs  and  to  answer  ques¬ 
tions. 

§  1720.630  Decision  on  appeal  or  review. 

(a)  Upon  appeal  from  or  review  of  an 
administrative  law  Judge’s  decision, 
the  appeals  officer  will  consider  such 
parts  of  the  record  as  are  cited  or  as 
may  be  necessary  to  resolve  the  issues 
and,  in  addition,  to  the  extent  neces¬ 
sary  or  desirable,  will  exercise  all  the 
powers  which  could  have  been  exer¬ 
cised  had  the  appeals  officer  made  the 
initial  decision.  Unless  exceptional  cir¬ 
cumstances  are  present,  however,  all 
appeals  and  reviews  will  be  determined 
upon  the  record  made  before  the  ad¬ 
ministrative  law  Judge. 

(b)  The  appeals  officer  may  affirm, 
reverse,  modify,  set  aside  or  remand 
for  fvuther  proceedings,  in  whole  or  in 
part,  the  administrative  law  Judge’s 
decision.  ’The  appellate  order  shall  set 
forth  the  reasons  upon  which  the  deci¬ 
sion  is  based. 

(c)  In  those  cases  where  the  appeals 
officer  believes  that  further  informa¬ 
tion  or  additional  arguments  of  the 
parties  are  needed  as  to  the  form  and 
content  of  the  rule  or  order  to  be 
issued,  the  appeals  officer  may  with¬ 
hold  final  decision  pending  the  receipt 
of  such  additional  information  or  ar¬ 
gument  under  procedures  specified. 

(d)  The  decision  of  the  appeals  offi¬ 
cer  shall  be  final  10  days  after  service 
upon  the  parties. 

(e)  The  appeals  officer  shall  render  a 
decision  within  30  days  after  the  date 
of  receipt  of  the  reply  brief  or  the 
taking  of  additional  information  and 
evidence,  whichever  is  later. 

§  1720.635  Appeals  officer. 

’The  Secretary  shall  hear,  consider 
and  determine  fully  and  finally  all  ap¬ 
peals  from  decisions  made  pursuant  to 
the  rules  in  this  part  by  the  adminis¬ 
trative  law  Judge;  provided,  however, 
that  the  Secretary  may,  upon  lawful 
delegation,  designate  a  staff  member 
or  other  person  to  serve  as  the  appeals 
officer. 

(Sec.  7(d),  Department  of  HUD  Act.  (42 
U.S.C.  3535(d));  Sec.  1419,  Interstate  Land 
Sales  Disclosure  Act  (15  U.S.C,  1718).) 

Issued  at  Washington,  D.C.  on  June 
22.  1978. 

Patricia  Roberts  Harris, 
Secretary  of  Housing 
and  Urban  Development 
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